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ABSTRACT 
Bonded labour system is a vast, pernicious and longstanding social evil. It 
is a generic term which applies to virtually all contemporary forms of slavery. It 
was prevalent in ancient times in t_he name of slavery. Slavery is still in existence 
in modem India with different names such as forced labour, bonded labour, 
'begar', unlawful compulsory labour, ser/dom,. debt bondage, contract bondage 
and so on. Nomenclature may be different but the ways of exploitation are by and 
large the same. 
Bonded labour is a fo tepf labouring class which is always subjected to 
endless exploitation by ruthless masters'.'The phenomenon of bonded labour is a 
form of forced labour analogous to slavery, if slavery is uncivilized the civilized 
form of slavery is bonded labour, in which the debtor pledges his body or the body 
of a member of his family for a loan and he renders service to the loan provider till 
the loan is repaid, which normally never happens during the life time of bonded 
labourer. The end result is the continuous exploitation of the loan taker and his/her 
succeeding generations. 
The relationship between a creditor and the debtor is a life long alliance. 
Such bondage cannot be interpreted as the result of any legitimate contract but it 
implies the infringement of the basic human rights and destruction of the dignity of 
labour as a human being. 
The problem of bonded labour is closely linked to the broader socio-
economic problems such as limited economic opportunities, landlessness, irregular 
and low wages, poor conditions of agricuhural land, inherently faulty policies and 
land reforms, caste based discrimination, social exclusion, illiteracy, exploitative 
share cropping system, cultural and religious belief and historical legacy, crises 
and death in the family, natural calamity, accident, sudden loss of employment, 
cheating and loan design by money lender, non-sustainable expenses on wedding 
and other social functions, alcoholism, migration and trafficking etc. 
Bonded labour system is deeply embedded in feudal and semi feudal social 
structure. It is also prevalent in agricultural and non-agricultural sectors. Such as 
carpet industry, match and fire work industry, silk weaving, flower growing, 
construction project, silver work, bidi rolling, rice mill, footwear, bangles, brick 
kilns, domestic work, stone quarries, lock industries, tarmeries, diamond cutting 
and polishing units, sericulture processing industry and so on. 
Historically bonded labour system is not new. It has a long history of its 
existence. In India, caste played and is still playing an important role in this social 
structure of the society. In ancient times the people at large were divided into four 
categories i.e. Brahmin, Kshatriya, Vaishya and Sudra later fifth category was 
included partly dividing the sudras. Gandhiji called them Harijans. Now they are 
officially called as Scheduled Castes and Scheduled Tribes or Dalits. All menial 
jobs were done by them and 'bonded slaves' mostly belong to this category. 
Slavery was prevalent on a wide scale during the Mughal period. Bonded labour 
was also widely in practice when East India Company assumed power. 
Before Independence various efforts were made to check this wide spread 
social canker at regional levels. Britisher had tried to restrict slave system by 
passing various legislations. But the legislations made little impact on the abolition 
of bonded labour system and could not serve the purpose. After the Independence, 
the great national leaders of India were very anxious to protect the human decency 
and dignity and to abolish all sorts of exploitation. Giving constitutional protection 
to the citizens from all sorts of exploitation was one of the ways. Thus they made 
the right against exploitation as a guaranteed Fundamental Right under Article 23. 
In response to the Article 23 of the constitution of India various States and 
Union territories amended then previous laws and passed legislation of one or 
other kind. But none of it displayed any serious enthusiasm towards the effective 
implementation of such legislations. Till 1975 bonded labour system remained as 
part of the normal practice of our society. In 1975 the first unified legislative 
attempt against this social canker came in the form of an ordinance which 
ultimately took the shape of Act called the Bonded Labour System (Abolition) Act 
1976 (Act No. 19 of 1976). 
The system of bonded labour is prohibited not only at the National level but 
it is also discarded at the International level. 
Since the passage of the Bonded Labour System (Abolition) Act, 1976, the 
Government of India has undertaken many welcome initiatives in relation to 
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bonded labour. It has modified the centrally sponsored scheme to allow 
rehabilitation grants of Rs. 20,000 for each bonded labourer who is released. It is 
announced in the year of 2000, that the central Government would provide 100 
percent financial assistance to State Governments to conduct surveys of bonded 
labourer. Government assistance will also be made available for awareness raising 
monitoring implementation of the Act 1976 and for conducting evaluation studies 
in relation to tackling the problems of bonded labour. 
The implementation of the Act, 1976 is the responsibility of State 
Governments but there are some States which inspiie of the evidence placed before 
them continue to deny or underreport the existence of bonded labour. At many 
occasion the State Governments are found to be failure to take appropriate 
measures to identify, release and rehabilitate the bonded labourers. These State 
Governments now have become obstacle in eradicating bonded labour system. 
The philosophy of its total abolition remained merely on papers than in 
practice. The enactment miserably failed to remove the shameful scar from the 
Indian social scene due to lack of proper identification of the bonded labour, 
ignorance of their rights and entitlement and obstruction by vested interests. The 
vested interests have all resources (education, wealthy legal advice and political 
power) at their command. The intended beneficiaries of legislation are poor, 
illiterate and ignorant. 
The failure of State Governments and of the administrative mechanism sets 
up to abolish bonded labour system has left a vacuum which has been filed by 
NGOs and individuals concerned about the plight of bonded labourers. Their work 
has included the collection of research date, filing first information reports for 
release of bonded labourers, awareness raising among bonded labourer, and 
helping them to obtain rehabilitation grants from Government. In the absence of 
effective Central and State Govemments action, it has fallen to the judiciary to 
initiate progress in the direction of the abolition of bonded labour system. The 
Supreme Court in the process of judicial interpretation has been playing a pivotal 
role not only by protecting the interest of bonded labourers but also by evolving 
the new concept of public interest litigation. Hence most of the decisions rendered 
by the Apex Court are a consequence of public interest litigation. 
The Supreme Court through various Judgments such as Peoples Union for 
Democratic Rights (1982) and Bandhua Mukti Morcha (1983) etc. has given a very 
broad, liberal and expansive interpretation of the definition of the bonded labour 
system without altering it rather retaining the essential spirit of it. According to the 
interpretation given by the Supreme Court, it is not necessary to prove beyond 
doubt the element of loafv / debts / advance in the creditor-debtor relationships, 
rather such an element can always be implied for presumption, i.e. whenever its is 
shown that a labourer is made to provide forced labour, the court would raise a 
presvmiption that he is required to do so in consideration of an advance or other 
economic consideration received by him and he is, therefore, a bonded labour. 
The Statement of Problem: 
Problem of bonded labour reveals the problems of economic and social 
justice. It is the social and economic factor which produces class conflict, and 
obviously class conflict lead to the dominance of few economically and politically 
powerful sections. A large section of our society is driven into the situation of 
bondage by extensive poverty and resourselessness. These unfortunate people have 
sunk to a level where merely to keep alive they have to abandon all sense of 
individual dignity and pride. Many thinkers have advocated the redistribution of 
wealth from rich to the poor and of power from the rulers to the exploited. 
Significance of the Topic of Research: 
The topic of the research is having significance because the ordinance i.e. 
Bonded Labour System^bolition)ordinancejl975 was passed by president of India 
in 1975, abolishing the bonded labour and it was made a punishable offence. 
Which ultimately took the shape of Act called the Bonded Labour System 
(Abolition) Act, 1976 (Act No. 19 of 1976). In spite of the efforts made, bonded 
labour has not yet been eradicated in practice and now new forms are emerging. 
Selection of the Topic: 
During legal study, through various articles and newspaper reports 
researcher came to know about the conditions of bonded labourers that they have 
to work like chattel in this barbaric system from generation to generation. World is 
moving with fast technology but there are still millions of people who are living 
life worst than animals that thing urged researcher to do study on this topic in order 
to know what things compel them to lead such life. After that the researcher 
consulted her supervisor regarding this topic. He also showed his willingness to do 
work on the same topic. This topic for study is chosen as the researcher is of the 
view that the issue of bonded labour needs immediate attention. 
Object of the Study: 
The object of the present study is to know the plight of bonded labourers 
who are living in the bondage and whose conditions are miserable and even worst 
than the animals. A special attention has been paid to those who have been free but 
even have not been rehabilitated and thfeir living conditions more or less are the 
same and attempt is also made to find out the answers of the following questions: 
Whether the bonded labourers who are working from generations to 
generations should be held bonded to repay the debt? 
What problems are they facing in identification, release and rehabilitation? 
Whether National and International laws designed to protect them are 
implemented properly or not? 
How does the Supreme Court protect, liberate and defend them from the 
exploitation at the hands of employers? 
Whether bonded labourers are aware of their rights available to them at 
National and International levels? 
Whether there are regular meetings of vigilance committees constituted at 
District and Sub-Divisional levels. What kind of supervision is being exercised 
over their activities? 
For this purpose the researchers has made hypothesis that world is moving 
wdth fast technology, but there is a class of human beings, who are living in 
bondage and whose conditions are miserable. Such a class is still surviving in the 
exile of civilization. They do not have bare necessities of life. These weak and 
disabled creatures are not in a position to breathe fresh air, get a bondage free 
morsel of food for their family and live like free men in the society enjoying 
human rights. They have been struggling for centuries to get rid of social, 
economic and physical bond who like other creatures are bom free but still in 
bondage in one form or the other. Their life, liberty and pursuit of happiness are at 
the stake under this system of bonded labour. 
Bonded labour system is not a new phenomenon. It has a long history of its 
existence. Under this pernicious system bonded labourer work from generation to 
generation in order to repay debt taken by their remote ancestor. The bonded 
labour system is a dynamic problem it can occur and re-occur at any point of time 
in an industry / occupation and process. The practice of the bonded labour is not 
only ugly and shameful feature but the existence and continuance of bonded labour 
system is also a crime and an affront to basic human dignity. 
Responsibility of implementation of the Act, 1976 rests with State 
Governments but there are some Stktes which inspite of the evidence place before 
them continue to deny or underreport the existence of this system. These State 
Governments have become obstacle in eradication of bonded labour system. 
The vigilance committees have a vital role to play in the matter of 
identification and rehabilitation of the freed bonded labourers under the Bonded 
Labour System Act 1976. The problem is that the vigilance committees are not 
performing the role which has been assigned to them under the Act of 1976 in the 
terms of identifying and releasing bonded labour. The vigilance committees which 
have been formerly established for the said purpose generally remain ineffective, 
defunct bodies and even in some States they are not constituted. 
System of bonded labour is not only a gross violation of National laws but 
it also the violation of various International covenant and conventions. 
The Supreme Court of India in the process of judicial interpretation has 
been playing a pivotal role in protecting the interest of bonded labourers. It is 
defender, protector and liberator of them. 
Various Non-Government Organizations have engaged themselves to 
liberate bonded labour from the clutches of masters. They have not left any stone 
untum in their task. 
In spite of the various efforts made by concern authorities or bodies, 
bonded labour has not yet been eradicated in practice and new forms are emerging. 
Research Methodology: 
In this work researcher has opted the 'doctrinal research methodology' 
for knowing the plight of bonded labourers, the constitutional and legal framework 
for bonded labour and judicial response. 
Scheme of presentation: 
Theme of research study has been placed in the following chapters: 
Introduction contains the brief note of bonded labour system in India, 
statement of problem, object of study, hypothesis formulated for the purpose, 
methodology adopted to conduct this study and scheme of presentation. 
Chapter first highlights the concept and definition of bonded labour and 
forms of bonded labour. 
Chapter second deals with historical perspective of bonded labour right 
from the ancient period up to the modem age, highlighting the various shades and 
colour when this had assumed during different era of civilization. 
Chapter third highlights human rights of bonded labourers, right to 
association, freedom from forced labour, right to equality, right to economics 
security and right to dignity. 
Chapter four contains various constitutional provisions to ensure the 
security for the bonded labourers and forced labourers and it also shows how much 
our constitutional fi-amers were aware of the problems of bonded labour. 
Chapter five deals with legislative framework i.e. Bonded Labour System 
(Abolition) Act, 1976, its objects and purposes, statutory definition of bonded 
labour, salient features of the Act. 
Chapter six highlights the role of Government in identification, 
liberalization and rehabilitation of bonded labour and enforcement of law. 
Chapter seventh explains the role of NGO's and role of National Human 
Rights Commission. 
In chapter eight the judicial response has been discussed. 
Chapter nine contains conclusion and suggestions for the better living conditions of 
bonded labourers. 
Conclusion: 
An in-depth study of the pernicious system of bonded labour as undertaken 
by researcher reveals that the existence and continuance of bonded labour system 
is a crime and outrage against humanity. 
It is a negation of inalienable human rights. It is a negation of all the values 
and principles reflected in the ILO Constitution and Constitution of India, It is 
anathema to civilized human conscience and cannot be tolerated in any manner, in 
any form and in any part of the territory of a country. Our country has clear 
constitutional and legal provisions relating to elimination of bonded labour system. 
The Supreme Court of India has taken cognizance of the issue on more than one 
occasion, has given a broad, liberal and expansive interpretation of the definition 
and has issued a number of directions to the Central and State Govenmients on the 
subject and has now entrusted the responsibility for overseeing the extent of 
compliance with its directions to the National Human Rights Commission. The 
latter is now directly moilitoring the pace and progress of implementation of these 
directions and will be reporting to the Apex Court. 
These are some positive developments. Despite of that the magnitude of the 
problem, however, remains very large. The problem of debt bondage which is a 
hangover from ancient and medieval India got accentuated on account of the faulty 
land tenurial policy introduced by the Colonial rulers and has now acquired myriad 
forms in the wake of globalization of the economy. Even though a number of 
positive steps have been taken, a lot more remains to be done by way of planned, 
coordinated, concerted and convergent efforts. This cannot be the task of one 
Ministry or Department or Agency; it has to be the concern of the whole nation. 
Besides, in view of the onerous magnitude and complexity of the problem. State 
Government and District Administrations cannot single handedly do justice to it. 
They would do better by enlisting the involvement and support of voluntary 
agencies and social action groups which are non-political or apolitical, which are 
grass root level oriented, which have flexibility of structure and operations and 
which have the clarity of perception and depth of social commitment to 
complement and supplement the efforts of Government. It is only through such an 
alliance between Government and NGOs on the one hand and introduction of 
structural reforms in land, labour and capital, on the other that it would be possible 
to strike at the roots of the problem. It is necessary and desirable that this problem 
be approached through non-formal or unconventional strategies at all stages and 
with recognition of the importance of human dignity, decency, security, equality 
and freedom. Presence of a kind, compassionate, considerate and caring civil 
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society with all sections being naturally imbued with a firm determination to put an 
end to the social scourge would make all the difference. 
Suggestions: 
As the problem is deeply ingrained in the system a comprehensive 
programme has to be formulated for the liberalization of millions of people serving 
as bonded labour. A few valuable suggestions have been incorporated by the 
researcher which are as follows: 
1. The definition of bonded labotirers and bonded labour system in sections 
2(f) and 2(g) of the Bonded Labour System (Abolition) Act 1976 are 
ambiguous and incapable of including all the aspects of bondage, therefore 
it is suggested that amendments be made in these sections covering all 
types of forced labour / bonded.labour. 
2. Public awareness and education is must. As long as labourers are not made 
aware of their rights, there is no use of enacting legislations. As long as 
labourers are not aware of these laws, even one hundred laws would not 
suffice to liberate them. Therefore it is suggested that training workshops 
and camps must be organized periodically in the areas having bonded 
labourers to provide the knowledge about the main provisionjof the Act. 
3. Under the Act District Magistrates are duty bound to identify, release and 
rehabilitate bonded labourers. As Chairman of District Vigilance 
committees District Magistrates are very busy person and have multifarious 
duties to attend, therefore it is suggested that amendment be made to 
constitute a separate cell for the emancipation of bonded labourers and for 
the implementation of the said Act which include identification, release and 
rehabilitation and for the implementation of the Act i.e. Right to Education 
Act, 2010 
4. The process of identification and release of bonded labourers is process of 
discovery and transformation of non-beings into human beings. What is 
needed for is determination, dynamism and sense of social commitment on 
the part of administration/executive to wipe out this inhuman practice. 
5. There must be constant check and supervision over the activities of the 
officers charged with the task of security, liquidation of their debt, 
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identification, release and rehabilitation of bonded labourers. The officers 
should be properly trained and sensitized so that they may feel a sense of 
involvement with misery and sufferings of the poor and carry out their 
functions properly. National Commission on Bonded Labour and Child 
with Chairman and members acquainted with the provisions of social 
security legislation for check and supervision should be established. It 
should be accountable for its working to the nation through Parliament and 
Assemblies. 
6. The doOr to door country wide intensive survey of are^^which have been 
traditionally prone to this system of bondage debt, should be undertaken by 
vigilance committees with assistance of NGOs and the social action groups 
operating in that areajso that the process of identification and release may 
go side by side. Such as burden may also lie on the Council for 
Advancement of People' Action for Rural Technology "C APART". 
7. Poor should be familiar with the fact that the Courts have now a days been 
the Cour^of justice and the Courts of poor. The economic inequality now 
can be no hurdle at least in filing writ petition for the liberation of these 
down-trodden and to provide new ethos in the justicing system. 
Establishment of Mobile Courts in the affected areas may be effective step 
to overcome the evil. The members of the Courttbe provided with ample 
power to award the guilty severe punishment without delay through 
summary trial. The members of the Mobile Courts may be person with 
specialization in labour laws so that minor offences may be tried at the 
spot. 
8. The State Govenunent must rehabilitate the released bonded labourers on 
permanent basis. Employment centre be established in every State to 
provide them permanent job with minimum wages and equal pay for equal 
work. The right to work is not a Fundamental Right but only a Directive 
Principle and not mandatory one. The right to work should be made 
mandatory for the bonded labourers. This right may protect the interest of 
the bonded labourers so that they may not be bewildered. 
10 
9. Demonstration and propaganda through Radio, Newspapers and T.V. may 
be given wide publicity to attract the attention of the society to abolish this 
social evil. Since the system of bondage, being a social evil requires its 
eradication at the earliest. 
10. NGOs and Social action groups operating at the grass root level should be 
fully involved with the task of identification and release of bonded 
labourers. 
1!. Every officer who is placed in charge of identification, release and 
rehabilitation of bonded labourers should be made fiilly conscious of 
his/her responsibilities. He/she should be imbued with a sense of 
dedication, urgency and seriousness of concern which are necessary for 
successful accomplishment of the task. They should have positive and pro-
active attitude and approach towards abolition of bonded labour system and 
should exercise their powers judiciously, diligently and with empathy and 
sensitivity. 
12. A release certificate to each of the bonded labourers so released should be 
issued forthwith by the concerned authorities. The certificate which should 
be in the local language only should be handed over to the persons so 
released simultaneously. 
13. Rehabilitation must follow in the quick footsteps of identification and 
release; if this is not done than it will be remedy worst than malady 
because without rehabilitation released bonded labourers would be driven 
by poverty, helplessness and despair into serfdom once again. Thus before 
releasing the bonded labouier, productive and income generating scheme 
must be formulated in advance. These schemes should be chosen ?fter duly 
consideration with the concerned labourers and NGOs involved in their 
emancipation and rehabilitation. The authorities should ensure that f.;ll 
amount intended for the freed labourers reaches them. 
14. Vigilance committees have to go out and conduct field surveys by adopting 
a non-formal, unarthodox and non-threatening approach and are not 
required to occupy static positions. Periodi<^ meetings of these committees 
should be conducted within the stipulated time fi^ame. It should be the, duty 
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of District Magistrate and Sub-Division Magistrate to ensure that the 
vigilance committee constituted under their chairmanship meet regularly. 
The vigilance committees should lay down certain guidelines for their 
proper functioning. There has to be a periodic review of the actual 
functioning of the vigilance committees constituted and such of those 
members who are non-functional should be eased out & replaced by new 
members and the members and the Chairman of the vigilance committees 
should make field visits for identification of bonded labour system. They 
should examine the cases involving a review of the present status of 
already-rehabilitated bonded labourers, fresh plan for rehabilitation of 
identified bonded labourers and close monitoring of the bonded labour-
prone areas/ industries etc. Cooperation and participation of NGOs anl 
other social service organizations and members of trade union may also be 
explored in these vigilance comm.ittees so that the information received 
fi-om such organisations may be useful in taking corrective action. 
15. There is a provision for payment of immediate financial relief of Rs. 1000/-
to each identified and released bonded labourer. This financial assistance is 
extremely important because it relieves the bonded labourer of his 
immediate financial hardship. It may be ensured that this immediate 
fmancial relief is paid to each released bonded labourer and amount of Rs. 
1000/- should be enhanced because the price of essential commodities are 
sky rocketing. 
16. Enforcement of the law on minimum wages and strengJ.anlng of public 
distribution system can go a long way in minimizing the circumstances, 
which force the workers to get with that bondage. 
17. An effective and speedier grievance redressal machinery should be 
established for proper disposal of cases pertaining to bonded labour. 
18. A hmnanitarian training programme should be formulated for persons 
dealing with bonded labourers. 
12 
THE CONSTITUTIONAL AND LEGAL FRAMEWORK 
FOR BONDED LABOUR AND JUDICIAL RESPONSE : 
A STUDY OF IDENTIFICATION, LIBERALISATION AND 
REHABILITATION IN INDIA 
THESIS 
SUBMITTED FOR THE AWARD OF THE DEGREE OF 
Boctor of ^^Ulosiovlbp 
in 
Submitted By 
SHAISTA NASREEN 
Under the Supervision Of 
DR. ZAHEERUDDIN 
(Reader) 
DEPARTMENT OF LAW 
ALIGARH MUSLIM UNIVERSITY 
ALIGARH (INDIA) 
2010 
i I 
T8062 

BONDED LABOUR IN INDIA 
By Jonathan Morgan on May 5,2009 
She wakes at 4am and works until 7pm making rope at the side of the road in the fierce south Indian 
sun. She has no illusions about her situation. Her parents owe 35,000 rupees (£480), a debt that stretches back to 
before Vinothini was bom and for which she has been offered as collateral. 
He has been beaten badly by his boss four or five times in the past two years. He was traded for a loan 
of 5,000 rupees — about £70. "M> father used the money to help build a house and to buy a TV," he said* 
*www.httD\\bondedlabourinin<lia-niakethingsfair.httn 
*http //makethinsfair com\fairfeed\2010-02-26 
(via The Times and @stopthetrafrik. photo Dhilung Krrat) 
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Introduction 
INTRODUCTION 
Bonded labour system is a vast, pernicious and longstanding social evil. It 
is a generic term which applies to virtually all contemporary forms of slavery. It 
was prevalent in ancient times in the name of slavery. Slavery is still in existence 
in modern India with different names such as forced labour, bonded labour, hegar. 
unlawful compulsory labour, serfdom, debt bondage, contract bondage and so on. 
Nomenclature may be different but the ways of exploitation are by and large the 
same. 
Bonded labour is a form of labouring class which is always subjected to 
endless exploitation by ruthless masters. The phenomenon of bonded labour is a 
form of forced labour analogous to slavery, if slavery is uncivilized the civilized 
form of slavery is bonded labour, in which the debtor pledges his body or the hod> 
of a member of his family for a loan and he renders service to the loan provider til! 
the loan is repaid, which normally never happens during the life time of bonded 
labourer. The end result is the continuous exploitation of the loan taker and his 
succeeding generations. 
In this system there is the domination of a few socially and economically 
powerful people over the large number of socially and economically illiterate and 
poor people. Specially the agricultural migrants and tribal labourers 
The bonded labourer is not allowed to other employment or other means of 
livelihood during the period of bondage. Thus his freedom is forcibly curtailed in 
so far as he can not move freely in search of livelihood and not allowed to go OLII 
in the village in order to sell his labour in the job market. The wages are abysmally 
low that the labourer finds it difficult to feed himself The relationship between a 
creditor and the debtor is a life long alliance. Such bondage cannot be interpreted 
as the result of any legitimate contract but it implies the infringement of the basic 
human rights and destruction of the dignity of human labour. 
According to Justice Bhagawati bonded labour are non-beings, exiles of 
civilization living a life worse than that of animals, for the animals are at least free 
to roam about as they like and they can plunder or grab food whenever they are 
hungry, but these out-caste of society are held in bondage, robbed of their freedom 
and they are consigned to an existence where they have to live either in hovels ov 
Introduction 
under the open sky and be satisfied with whatever little unwholesome food they 
can manage to fill their hungry stomach'. 
The problem of bonded labour is closely linked to the broader socio-
economic problems of limited economic opportunities, landlessness, irregular and 
low wages, poor conditions of agricultural land, inherently faulty policies and land 
reforms, caste based discrimination, social exclusion, illiteracy, exploitative share 
cropping system, cultural and religious belief and historical legacy, crises and 
death in the family, natural calamity, accident, sudden loss of employment. 
cheating and loan design by money lender, non-sustainable expenses of wedding 
and other social functions, alcoholism, migration and trafficking. 
Bonded labour system is deeply embedded in feudal and semi feudal social 
structure. It is also prevalent in agricultural and non-agricultural sectors, such as 
carpet industry, match and fire work industry, silk weaving, tlower growing. 
construction project, silver work, bidi rolling, rice mill, footwear, bangles, brick 
kilns, domestic work, stone quarries, lock industries, tanneries, diamond cutting 
and polishing units, sericulture processing industry and so on. 
According to the Oxford Dictionary of English Language "bonded"' means 
thing restraining bodily freedom, bonded labour thus means. Bond togethei' 
through agreement or deed entered in to by the parties concerned. This meaning of 
bonded suggests that the bodies as well as his labour are controlled upon entering 
into an agreement. 
As per Mitra 's Legal and Commercial Dictionary, Force labour means 
labour or service that one is compelled to give with or without remuneration. 
The other meaning assigned to bonded labour is that if person belonging to 
any particular caste or community are forced or partly forced to work for a creditor 
under an agreement either without wages or for nominal wages which are less than 
the prescribed minimum wages, they would come under the ambit of bonded 
labour system.'' 
The bonded labour system includes the system of forced labour under 
which a surety is obliged to render bonded labour to the creditor in the event of the 
failure of the debtor to repay the debt.^  
Introduction 
As per ILO report on stopping forced labour (2001), the term bonded 
labour refers to a worker who rendered service under condition of bondage arising 
from economic consideration, notably indebtedness through a loan or an advance. 
Where debt is the root cause of bondage the implication is that the worker (or 
dependants or heirs) is tied to a particular creditor for a specified or unspecified 
period until the loan is repaid^. 
A new study by the International Labour Organization has said bonded 
labourers often lose their freedom to choose employment due to lack of 
transparency in wage system and continue to work for unlimited period. In its last 
report on 'cost of coercion' the International Labour Organization said bonded 
labour prevails in a range of sectors, including those which face extreme 
competitive pressure. 
A report by Anti-Slavery International in 2008, revealed that dalits bonded 
labourers are employed to carry out the most physically straining and menial types 
of work in industries such as silk farms, rice mill, salt pans, fisheries, quarries and 
o 
mines, tea and spice farming, brick kiln, textiles and domestic work. 
Historically bonded labour system is not new. It has a long history of its 
existence. In India, caste played and still playing an important role in this social 
structure of the society, in ancient times the people at large were divided into four 
categories i.e. Brahmin, Kshatriya, Vaishya and Sudra later Panchama, the tifth 
category was included, partly dividing the sudras. Gandhiji called them Harijans. 
Now they are officially called as Scheduled Castes and Scheduled Tribes or Dalits. 
All menial jobs were done by them and 'bonded slaves' mostly belong to this 
category. But slavery was not limited to sudras only it extended at times to other 
communities such as Brahmins who were sent to mines as slaves labour. 
Slavery was also prevalent on a wide scale during the Mughal period. There 
is evidence to the effect that Emperor Akbar sought to abolish slavery in the 16''^  
century but he could not able to abolish it completely. The sale and purchase of the 
slaves was permitted everywhere in British India and was justified as an incident 
belonging to that species of property. Indeed the East India Company itself 
engineered traffic in slaves as a highly profitable concern. 
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Before independence various efforts were made to check this wide spread 
social canker at regional levels. British rule restricted slave system by passing 
various legislations. But the legislations made little impact on the abolition ol 
bonded labour system and could not serve the purpose. After the independence, the 
great national leaders of India were very anxious to protect the human decency and 
dignity and to abolish all sorts of exploitation. Giving constitutional protection to 
the citizens from all sorts of exploitation was one of the ways, they thought, by 
which the decency and dignity of the citizens can be well secured. Thus they made 
the right against exploitation as a guaranteed Fundamental Right under Article 23. 
In response to the Article 23 of the constitution of India various States and 
Union Territories amended then previous laws and passed legislation of one or 
other kind. But none of it displayed any serious enthusiasm towards the effective 
implementation of such legislations. Till 1975 bonded labour system remained as 
part of the normal practice of our society. In 1975 the first unified legislative 
attempt against this social canker came in the form of an ordinance which 
ultimately took the shape of Act called the Bonded Labour System (Abolition) Aci 
1976 (Act No. 19 of 1976). 
Prima facie, the bonded labourers are denied their basic needs and deprived 
of their human rights. The practice of employing bonded labour has been one of 
the worst forms of abuse of human rights. 
The bonded labourers are as chattel under this pernicious system. The> are 
deprived of their rights of dignity, equality, freedom from forced labour. 
association and economic security available to them under the National and 
International laws. They become a mere plaything in the hands of few socially 
privileged section of society. 
The system of bonded labour is prohibited not only at the National level but 
it is also discarded at the International level. The UN Supplementary Convention 
on the Abolition of Slavery, the Slave Trade and Insfitutions and Practices Similar 
to Slavery (1956) Prohibits bonded labour at an International level. Article 8 of the 
International Covenant on Civil and Political Rights, Article 4 of the Universal 
Declaration of Human Rights, 1948 prohibits slavery and bonded labour and 
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International Labour Organization Convention 29 and 105 concerning forced 
labour prohibit debt bondage. 
In our country the preamble of the constitution provides social justice and 
equality to all and does not permit the system of bonded labour to operate. If the 
system of bonded labour is allowed to operate it will be against the basic theme of 
the preamble. Articles 14, 15, 16, 19, 21 and 23 of the constitution. Articles 14, 15 
and 16 provide rights to equality and equal treatment to all. 
Article 19 (1) (g) of the constitution confers a freedom of trade and 
profession on all citizens including the bonded labourer thus, their right under 
Article 19 (1) (g) will be violative if they are engaged as bonded labourers. Article 
21 confers a right to livelihood and a right to live with human dignity. The concept 
of livelihood encompasses within itself fair wages and other amenities. The 
unjustified low wage is a direct violation of the right to livelihood under Article 21. 
Similarly, being in a state of bonded labour is a flagrant violation of the right to 
live with human dignity under Article 21 of the constitution. 
The judiciary gave the widest amplitude to Article 21 the right to life and 
personal liberty. In addition some of the provisions of the constitution protecting 
workers and children against exploitation and moral and material abandonment's 
have been provided with life and vigour by judicial process. 
Article 23 provides a right against bonded labour and makes its practice 
punishable Article 24 read with Article 23 prohibits the employment of children a.s 
bonded labourer generally irrespective of the nature of employment. Further no 
child below 14 years can be employed in a hazardous employment irrespective of 
the fact whether he is a bonded labourer or not. 
During the consideration of Article 17 of the Draft Constitution which 
corresponds to Article 23 of the Constitution, Raj Bahadur Observed.'^  
''Begar like slavery has a dark and dismal history behind it. As a man 
coming from Indian States, I know what this begar, this extortion of forced labour. 
has meant to the down-trodden and dumb people of Indian States, if the whole 
story of this begar is written, it will be replete with human misery, human 
suffering, blood and tears". 
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The founding fathers of constitution wanted that Article 23 must provide 
freedom to the poor, down-trodden, disadvantaged, helpless deprived and weak 
people from the curse of begar. 
Article 24 under constitution provides rights against exploitation. Article 45 
emphasizes upon free and compulsory education for children up to the age of 14 
years. But no serious effort was made by the Government for many years to 
translate the philosophy of Articles 23, 21, 24, 39, and 45 etc. into action. 
As a result, the Government of India announced a new economic policy 
like 20 point, economic programme on July 1, 1975 for the amelioration of the 
socio-economic conditions of the weaker sections of the society in which it 
proclaimed, "Bonded Labour, wherever it exists, will be declared illegal". On the 
basis of this proclamation, the Bonded Labour System (Abolition) Ordinance 1975 
was promulgated by the president of India on October 24, 1975, which came into 
force on February 9, 1976 extending its execution to the whole of India with a 
hope to fulfill the constitutional goal, to root out this evil once for all and to ensure 
freedom to its citizens guaranteed under the constitution. The Act was liirther 
amended in November 1985 to bring the 'contract and inter-state migrant workers' 
under the purview of the Act. 
The main thrust of the Bonded Labour System (Abolition) Act 1976 is to 
prohibit the continuance of any bonded labour. The Act was passed vyith an 
avowed object of giving effect to Articles 21 and 23 of the constitution. A 
noteworthy feature of the Act is its awareness of the need for machinery relating to 
its implementation. This is in sharp contrast with other legislations, which by and 
large ignored the problem of implementation and failed to specify the institutional 
arrangement for enforcing the provisions and the officials responsible for enforcing 
the statute. 
The Government of India has consistently maintained a pro-active approach 
to the issue of forced or bonded labour in the country. It recognizes this evil system 
as a gross infringement of the Fundamental Rights of the affected citizens and is 
implacably committed to its total eradication in the shortest possible time. 
Since the passage of the Bonded Labour System (Abolition) Act, 1976, the 
Government of India has undertaken many welcome initiatives in relation to 
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bonded labour. It has modified the centrally sponsored scheme to allow 
rehabilitation grants of Rs. 20,000 for each bonded labourer who is released. It 
announced in 2000, that it would provide 100 percent financial assistance to State 
Governments to conduct surveys of bonded labourers. Government assistance will 
also be made available for awareness raising monitoring implementation of ihe Aci 
1976 and for conducting evaluation studies in relation to tackling bonded labour. 
The implementation of the Act, 1976 is the responsibility of State 
Governments but there are some States which inspite of the evidence placed before 
them continue to deny or underreport the existence of bonded labour. At man) 
occasion the State Governments are found to be failure to take appropriate measure 
to identify, release and rehabilitate bonded labourers, these State Governments 
have now become obstacle in eradicating of bonded labour system. 
The philosophy of its total abolition remained merely on papers than in 
practice. The enactment miserably failed to remove the shameful scar from the 
Indian social scene due to lack of proper identification of the bonded labour, 
ignorance of their rights and entitlement and obstruction by vested interests. The 
vested interests have all resources (education, wealth, legal advice and political 
power) at their command. The intended beneficiaries of legislation are poor, 
illiterate and ignorant. 
The failure of State Governments and of the administrative mechanism set 
up to abolish bonded labour has left a vacuum which has been filed by NGOs and 
individuals concerned about the plight of bonded labourers. Their work has 
included collection of research date, filing first information reports for release of 
bonded labourers, awareness raising among bonded labourers, and helping them to 
obtain rehabilitation grants from Government. In the absence of effective Central 
and State Governments action, it has fallen to the judiciary to initiate progress in 
the direction of the abolition of bonded labour. The Supreme Court in the process 
of Judicial interpretation has been playing a pivotal role not only by protecting the 
interest of bonded labourers but also by evolving the new concept of public interest 
litigation. Hence most of the decisions rendered by the Apex Court are a 
consequence of public interest litigation. 
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People's Union for Democratic Rights v. Union of India^^ is a landmark 
decision of the Supreme Court whicii has made a significant contribution to labour 
laws. The Court has given a new dimension to several areas, such as minimum 
wage, employment of children, enforcement of labour laws and public interest 
litigation. 
Another epoch making decision on bonded labour was Bandhuu Mukii 
Morcha v. Union oflndia}^. In this case the Court issued specific directions to the 
Government of Haryana to ens\ire proper rehabilitation of the freed bonded 
labourers. During the proceedings the Court monitored its directions and appointed 
a number of commissions of inquiry. Regrettably, most of the directions remained 
unimplemented for many years. Again 1992, the Court recounted the history of the 
case and was shocked to find that there was no slightest improvement in the 
conditions of the workers of the stone quarries'^. The litigation however came to 
an end with the Court striking a note of caution to the Government to be responsive 
to judicial directions. 
Neeraja Chaudhary v. State of M.PP vividly demonstrates the futility of 
directions by the Court and the apathy on the part of the State administration 
towards the rehabilitation of released bonded laboures 
P, Sivaswamy v. State ofAndhra Pradesh^'* is another instance, wherein the 
Apex Court condemned the attitude of the State Government's failure to implement 
the provisions of the Bonded Labour Act, 1976 and the failure to provide effective 
rehabilitation of identified bonded labour. 
Mukesh Advani v. State ofM.P}^ is another case related to bonded labour. 
in this case the Supreme Court as a first step against exploitation of workmen 
directed the Central Government to issue notification specifying minimum wages 
payable in stone mines. 
In Balram v. State ofM.P.^^ it was found that labourers who were released 
pursuant to Court's order were not properly rehabilitated. On these facts, the 
Supreme Court directed the Union of India to release adequate funds for the 
scheme framed under the Bonded Labour System (Abolition) Act, 1976 within 
four weeks. 
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1. The Statement of Problem: 
Exploitation of one group of people by another is not a new phenomenon. 
It has always been in existence in all those societies where social and economic 
inequalities exists and in India social and economic inequalities exists since the 
ancient times. That's why the weaker sections of our society have continuously 
been exploited by the stalwarts and influential. Mostly the form of exploitation 
which has been in practice since very ancient time is bonded labour thus its origin 
is very old. 
This evil also continued during Mughal period. However, there is evidence 
to the effect that Akbar tried to abolish it in 16'*' century but he could not succeed. 
Bonded labour was also widely in practice when East India Company assumed 
power. 
If we see the post independence period then we find that bonded labour 
was in existence in agricultural communities and in industries where the 
exploitation of the workers was very common. At several places the children are 
also exploited by factory owners. So there are also in a sense, the form of bonded 
labour. Problem of bonded labour reveals the problems of economic and social 
justice. It is the social and economic factors which produce class conflict, and 
obviously class conflict lead to the dominance of a few economically and 
politically powerful sections that possess the political power. A large section of our 
society is driven into the situations of bondage by extensive poverty and 
resourselessness. These unfortunate people have sunk to a level where merely to 
keep alive they have to abandon all sense of individual dignity and pride. Many 
thinkers have advocated the redistribution of wealth from rich to the poor, and of 
power from the rulers to the exploited. 
2. Significance of the Topic of Research: 
In order to provide freedom to bonded labour the very first step is the 
identification. After identification they should be released and after released 
immediate relief must be given them, and in the end, they should be properly 
rehabilitated so that they may not again be compelled to dive into the pond from 
which they have been drown out. To eliminate this evil of the country the 
constitution of India however, has plainly restricted any kind of forced labour and 
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a Fundamental Right (Art. 23) has been provided by it. This right checl<s fully 
every type of forced labour, be it begar or traffic in human being or debt bondage 
or serfdom etc. and directs the State to take all necessary steps to eradicate this 
evil. The incorporation of this Article as a Fundamental Right exhibits the keen 
willingness of the constitution makers to eliminate this evil. Though in past some 
efforts at State levels have frequently been made to face this vice but concrete 
attempts in this direction at the national levels were made in middle of 70's. 
Abolition of bonded labour was included as one of the objectives of twenty point 
programme launched by the then Government during emergency. The topic of the 
research is having significance because an Ordinance i.e. Bonded Labour System 
(Abolition) Ordinance 1975 was passed by president of India in 1975, abolishing 
the bonded labour and it was made a punishable offence. Which ultimately took 
the shape of Act called the Bonded Labour System (Abolition) Act 1976 (Act No. 
19 of 1976). In spite of the efforts made, bonded labour has not yet been eradicated 
in practice and now new forms are emerging. It is why the topic of the research 
needs immediate attention. 
3. Selection of the Topic 
During legal study, through various articles and newspaper reports 
researcher came to now about the conditions of bonded labourers that they have to 
work like chattel in this barbaric system from generation to generation. World is 
moving with fast technology but there are still millions of people who are liN'ing 
life worst than animals that thing urged researcher to do study on this topic in order 
to know what things compel them to lead such life, after that researcher consulted 
her supervisor regarding this topic. He also showed his willingness to do work on 
the same topic. This topic for study is chosen as the researcher is of the view that 
the issue of bonded labour needs immediate attention. 
4. Object of the Study: 
The object of present study is to know the plight of bonded labourers, who 
are living in the bondage and whose conditions are miserable and even worst than 
the animals. A special attention has been paid to those who have been free but even 
have not been rehabilitated and their living conditions more or less the same. An 
attempt is also made to find out the answers of the following questions. 
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• Whether the bonded labourers who are working from generations to 
generations should be held bonded to repay the debt? 
• What problems are they facing in identification, release and rehabililalion? 
• Whether National and International laws designed to protect them are 
implemented properly or not? 
• How does the Supreme Court protect, liberate and defend them from the 
exploitation at the hands of employers? 
• Whether bonded labourers are aware of their rights available to them at 
National and International levels? 
<• Whether there are regular meetings of vigilance committees constituted at 
District and Sub-Divisional levels. What kind of supervision is being 
exercised over their activities? 
For this purpose the researcher has made hypothesis that world is moving 
with fast technology, but there is a class of human beings, who are living in 
bondage and whose conditions are miserable. Such a class is still surviving in the 
exile of civilization. They do not have bare necessities of life. These weak and 
disabled creatures are not in a position to breathe fresh air, get a bondage free 
morsel of food for their family and live like free men in the society enjoying 
human rights. They have been stmggling for centuries to get rid ol" social. 
economic and physical bond, who, like other creatures are born free but still in 
bondage in one form or the other. Their life, liberty and pursuit of happiness are at 
stake under this system of bonded labour. 
Bonded labour system is not a new phenomenon. It has a long history of its 
existence. Under this pernicious system bonded labourer work from generation to 
generation in order to repay debt taken by their remote ancestor. The bonded 
labour system is a dynamic problem it can occur and re-occur at any point of time 
in an industry / occupation and process. The practice of the bonded labour is not 
only ugly and shameful feature but the existence and continuance of bonded labour 
system is also a crime and an affront to basic human dignity. 
Responsibility of implementation of the Act, 1976 rests with State 
Governments but there are some States which inspite of the evidence place before 
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them continue to deny or underreport the existence of this system. These Slate 
Governments have become obstacle in eradicating of bonded labour system. 
The vigilance committees have a vital role to play in the matter of 
identification and rehabilitation of the freed bonded labourers under the Bonded 
Labour System (Abolition) Act, 1976. The problem is that the vigilance 
committees are not performing the role which has been assigned to them under tlie 
Act, 1976 in the terms of identifying and releasing bonded labour. The vigilance 
committees which have been formerly established for the said purpose generally 
remain ineffective, defunct bodies and even in some States they are not constituted. 
System of bonded labour is not only a gross violation of national laws but it 
also the violation of various international covenant and conventions. 
The Supreme Court of India in the process of judicial interpretation has 
been playing a pivotal role in protecting the interest of bonded labourers. It is 
defender, protector and liberator of them. 
Various Non-Government Organizations (NGOs) engaged themselves to 
liberate bonded labour from the clutches of masters. They have not left any stone 
unturn in their task. 
In spite of the various efforts made by concern authorities or bodies, 
bonded labour has not yet been eradicated in practice and new forms are emerging. 
5. Research methodology: 
When the work has been done in any specific area for discovering some 
conclusion and new aspect, it is consider research. It is noteworthy in the 
commencement of research scientific method has to be used. Here the word 
scientific denotes systematic observation, classification and interpretation of data. 
Primary effort of scientific method is to find out the causal relationship and make 
the generalization. 
In this work researcher has opted the 'doctrinal research methodology' 
for knowing the plight of bonded labourers, the constitutional and legal framework 
for bonded labour and judicial response. 
The researcher has drawn help from various books, gazettes, report of 
commissions and committees, Articles, newspapers, and judicial decisions. Use of 
internet is also made together in order to take important information relating to the 
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subject of study. The research is analytical and descriptive in nature mode ol 
citation is uniform through out the work. While citing a text book, the author's 
name is cited first, followed by the name of the book, publisher. Place of 
publication, year of publication and page number 
6. Scheme of presentation: 
Theme of research study has been placed in the following chapters: 
Introduction contains the brief note of bonded labour system in India, Statement ot 
problem, object of study, hypothesis formulated for the purpose, methodology 
adopted to conduct this study and scheme of presentation. 
Chapter first highlights the concept and definition of bonded labour and 
forms of bonded labour. 
Chapter second deals with historical perspective of bonded labour right 
from the ancient period up to the modern age, highlighting the various shades and 
colour when this had assumed during different era of civilization. 
Chapter third highlights human rights of bonded labourers, right to 
association, freedom from forced labour, right to equality, right to economics 
security and right to dignity. 
Chapter four contains various constitutional provisions to ensure the 
security for the bonded labourers and forced labourers and it also shows how much 
our constitutional framers were aware of the problems of bonded labour. 
Chapter five deals with legislative framework i.e. Bonded Labour System 
abolition Act, 1976, its objects and purposes, statutory definition of bonded labour, 
salient features of the Act. 1976, centrally sponsored scheme for rehabilitation 
of bonded labour, components of the scheme for rehabilitation of bonded 
labour. 
Chapter six highlights the role of Government in identification, 
liberalization and rehabilitation of bonded labour, problems with the release and 
rehabilitation process and enforcement of law. 
Chapter seventh explains the role of NGO's and role of National Human 
Rights Commission. 
In chapter eight the judicial response has been discussed. 
Chapter nine contains conclusion and suggestions for the better living 
conditions for bonded labourers. 
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CHAPTER! 
BONDED LABOUR: CONCEPTUAL FRAMEWORK 
Bonded labour system is a vast, pernicious and longstanding social evil. It 
is a generic term which applies to virtually all contemporary forms of slavery. It 
was prevalent in ancient time in the name of slavery. Slavery still in existence in 
the name of bonded labour, forced labour, begar, unlawful compulsory labour, 
serfdom, debt bondage, contract bondage and so on. Nomenclature may be 
different but the ways of exploitation are by and large the same. 
Bonded labour is a form of forced labour under which the debtor or his 
descendents have to render service to the creditor in order to pay off loan till the 
loan is repaid, without reasonable wages or no wages. The loan amount is 
manipulated in such a mamier that it becomes very difficult for the debtor to repay 
the same. The end result is the continuous exploitation of the loan taker and his 
succeeding generations. After his death his successors and heirs have to repay his / 
her debtor for generations. There are some cases where the people have been found 
of slaving to pay off debt eight generations old. 
Often without land or education, the need for cash just for daily survival 
forces people to sell their labour in exchange for a lum sum of money or loan. 
Bonded labour is the most widely used method of enslaving people. In which work 
is done in slave like conditions in order to pay off a debt. 
Bonded labourers are subjected to physical and sexual violence. They are 
kept under various foiTn of surveillance. Factors which are responsible for bonded 
labour are grinding poverty, natural calamity, illiteracy, accident, cheating and loan 
design by money lender, crisis and death in the family, unemployment, sudden loss 
of employment, non-sustainable expenses on wedding, other social functions and 
so on. 
Once a person becomes a bonded labourer, he or she is the bonded labour 
forever and he/she has to work up to last breath for his / her master. It is a system 
of exploitation of man by man. In this system a person is fully under the grip of 
his./her master. He is at the beck and call of his master and has to work only for the 
satisfaction of his master. He can not take rest and leisure, bonded labourers work 
like machine irrespective of their age, health or sex. They are considered as the 
property of their masters and they can not dare to say no to anything of their 
masters which they are ordered. If they disobey their masters, they are bound to 
face dire consequences and they are given third degree treatment. 
The women of bonded labourers are also misused and molested, not only 
that in some cases they are raped at gunpoint. They or their family members can 
not raise voice against atrocities committed on them, because masters are 
influential people of society and have say in society. Moreover, they have 
hobnobbing with higher authorities. If bonded labourer desire to leave his master, 
he would have to face many difficulties. Neither he would get job elsewhere nor 
would he be accepted as bonded labourer by others. So out of fear of that he can 
not do so, thus he is forced to stick at one place till his death as he will not be able 
to pay off debt during his life time. Due to miserable economic social conditions he 
finds himself fully helpless to do any thing for the release from the clutches of his 
master and finally resigns himself to his fate. In this way he leads the life worst 
than animals. System of bonded labour is an affront to human dignity and violation 
of basic human Rights. There are various forms of bonded labour and new 
emerging form of bondage is sumangali system in India. 
1. Bonded Labour: Concept and Definition: 
Bonded labour is a service for which the labourer does not offer himself or 
herself voluntarily. He or she has to render service willingly or unwillingly under 
certain compulsions. Man is bom free and equal in dignity and wants to live \\\xh 
dignity. But certain circumstances or compulsions force him to leave himself at the 
disposal of others and accept it as his destiny, because he has no alternative other 
than the above. 
According to the Concise Oxford Dictionary of Current English , bond 
means, uniting force, thing restraining bodily freedom, a deed by which a person is 
bound to make payment to another. Bonded means placed in bond, a debt secured 
by bonds. Thus bonded labour means labour under which a labourer is bound by 
uniting force or a deed to make payment to his master. 
As per New Oxford American Dictionary^ Bonded- (of a person or 
company) bound by a legal agreement-(of a worker or work force) obliged to work 
for a particular employer, often in a condition close to slavery. 
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According to Chambers 21^' Century Dictionary' Bond means something 
used for tying, binding or holding, bond means something which restrains or 
imprisons someone, something that unites or joins people together, a written 
agreement to pay money or carryout the terms of a contract. Bonded means to 
joins, secure or tie together. Thus bonded labour means labour under which 
employee enter into written agreement to pay money or carryout the terms of a 
contract for employer. 
As per Mitra 's Legal and Commercial Dictionary^ Force labour means 
labour or service that one is compelled to give with or without remuneration. 
According to Webster's Encyclopedic Unabridged Dictionary of the 
English Language,^ forced means enforced or compulsory, thus forced labour 
means enforced or compulsory labour. 
As per Encyclopedia of Human Rights^ forced or compuslory labour is a 
practice which produces effects similar to slavery or develops into conditions 
analogous to slavery, debt bondage a practice giving rise to effects similar to those 
of slavery or the slave trade . 
Bloomshury English Dictionary^ defines forced labour-work that somebody 
is made to do against his or her will, often as a punishment or to repay a debt. 
The American Heritage Dictionary of English Language'^ defines forced. 
imposed by forced, Involuntary, was condemned to a life of forced labour, thus 
forced labour means labour imposed by forced involuntary labour. 
Advanced Dictionary'^ defines forced labour as enforced or compulsory 
labour. Another such definition described labour under bondage as a legal deed by 
which a person engages himself and his representative to fulfill specific conditions 
or pay money. 
In the light of meaning given in above mentioned dictionaries it can be said 
that bonded labourers are pupet in the hands of their masters and dance on the tune 
of them. As a result they earn their bread by the sweat of their brow. According to 
the Royal Commission on Labour in India "the labourer borrows money from the 
land lord under a contract to work until the debt is repaid. The debt tends to 
increase rather than to diminish and the man and sometimes his family is bound for 
life" Thus a labourer becomes a life- long employee of money lender meeting 
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thereby his need for cheap and constant supply of labour. His poverty compels him 
to consent to perpetual bondage. Since bonded labour ensures the supply of cheap 
labour, the rich farmers have a vested interest in the perpetuation of the system. " 
Bonded labour can be best described in terms of debt bondage fixed for a 
time or a life time or hereditarily descending from father to son in some cases, ' 
thus it represents an ugly form of social and economic exploitation. When a 
landless labour desperately needs money and does not have any security to offer, 
he sells the service of his whole life and thus pledges himself to the creditor for the 
sum of money he receive as a debtor and the system grew out of actuate indigence 
and helplessness of tribal and the semi tribal communities in grip of a precarious 
subsistence economy. 
The Report of the Commission for Schedule Caste and Schedule Tribes 
1971-72 describes debt bondage in the following words: 
The predominant feature of the system is that a man pledges his person or 
sometime a member of his family against the loan. The pledger or his nominee is 
released only on its discharge, until then, the man himself or the member of his 
family is required to work for his creditor against his daily meals. Since he gets no 
wage, he has to depend upon someone in the family to procure the sum required 
for his release. This of course rarely happens, the relationship last for months and 
some times years, occasionally for entire life time.'^ 
The Report of Commissioner for Scheduled Castes and Scheduled Tribes 
1975-76 says that bonded labour system, inter-alia, means that if persons 
belonging to any particular caste or community are forced or partly forced to work 
for a creditor under an agreement either without wages or for nominal wages which 
are less than the prescribed minimum wages, they would come under the definition 
of bonded labour system."^ 
Dhehar Committee and the V.E. Committee reports that in several blocks 
the tribes were landless and the rich landlord did not only take the possession of 
their land but also threw them into perpetual bondage. After losing the land to 
sustain themselves they have to borrow money from landlords at high rate of 
interest. The rate of interest payable on those loans is at a compound rate that is the 
only reason that the poor debtors are not able to repay the debts. Once borrowed, it 
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is very difficult to get out of this vicious circle. The harsh slogan of the mone\ 
lender is "pay or work". 
Bonded labour means service arising out of loan/debt / advance. The 
bonded labour system essentially represents the relationship between a creditor and 
a debtor. When such a relationship exists and the debtor undertakes to mortgage 
his service or the service of any of his family members to the creditor for a 
specified or unspecified period with no wages or without reasonable wages 
accompanied by denial of choice of alternative avenues of employment, or to 
denial of freedom of movement, then the person would normally be covered under 
the definition of bonded labour. 
As per National Human Rights Commission Annual Report 20(16-200". 
labour implies service. Bonded labour is service rendered under bonded or forced 
conditions. The person who renders such service is a bonded labourer, fhc totality 
of the system under which bonded service is rendered may be termed as bonded 
labour system. The system as visualized in the Bonded Labour System (Abolition) 
Act, 1976 represents the relationship between a creditor and debtor. When a debtor 
incurs loan / debit / advance from a creditor and undertakes to mortgage his 
services or services of his family members to the creditor for a specified or for an 
unspecified period with any one of the following consequences. It comes within 
the definition of bonded labour system: 
> Denial of the freedom of movement from one part of the territory of India to 
another. 
> Denial of the right to receive minimum wages or market wages, wherever 
minimum wages have not been fixed. 
> Denial of the freedom of choice of employment or other means of livelihood. 
> Denial of the right to sell one's labour or the product of one's labour at market 
value. 
Existence of the creditor- debtor relationship with one of the consequences 
as above is enough to determine the existence of bonded labour system. 
In practice, bonded labour in India, is the culmination of the debtor-creditor 
relation into slave and master relation. The form of forced labour is termed as 
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bonded labour in which a person pledges his body or the body of a member of his 
family for a loan and he renders services to the loan provider till the loan is repaid. 
It is an exploitative system whereby generations of bonded labourer do ail 
kind of work reluctantly to repay an undocumented debt of a parent or a grand 
parent or even a great grandparent. Most of the bonded labour is found in the 
agricultural sector or in construction work in exchange for two spare meals and an 
undignified shelter for living. It is a vicious and a ruthless cycle that leaves the 
vulnerable section of our society with little choice. 
In its typical manifestation, bonded labour occurs when credit is advanced 
to an impoverished person and then he and his family work until, they rcpav the 
debt. But, with bonded labourer it never happens. Since the employer pays below 
minimum wages and issues new advances for "expenses" and "interest"' underpaid 
and over credited, these employees are locked into years of involuntary servitude 
Debt bondage is often a form of disguised slavery in which the subject is 
not legally owned, but is instead bound by a contract to perform labour to work oil 
a debt under terms that make it impossible to completely retire the debt and there 
by escape from the contract. It is possible for a bonded labourer to get free from 
the shackles of bondage by paying back the amount borrowed. But in reality his 
poverty and the exorbitant rate of interests do not allow him to free from the 
bondage. 
The bonded labourer is not allowed to do other employment or other means 
of livelihood during the period of bondage. Thus his freedom is forcibly curtailed 
in so far as he can not move freely in search of livelihood and is not allowed to go 
out to sell his labour in the job market. In India, the most vulnerable segment of the 
rural society, the agricultural migrants and tribal labourers usually to take up the 
forced labour due to economic necessities and social compulsions. They work in 
hazardous conditions. There is no limitation of the working hours. They are not 
given time for rest. Among the other consequences the land alienation and 
acquisition by the creditor, restriction of freedom of movement, restriction to other 
employments, selling of their wives, sisters, daughters for ending the debt bondage 
are common factors. The naked poverty, helplessness, illiteracy and the lowest 
wages are the root causes of bondage. Food and shelter which are the basic needs 
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of the human being if not fulfilled may compel one to enter into the inhuman 
bondage of labour. 
The meaning under the constitution of India, Article 23 where a person 
provides labour or service to another for remuneration which is less than the 
minimum wages, the labour or service provided by him clearly falls within the 
meaning of words 'forced labour' and attract the provision of Art. 23 of the 
constitution, the expression forced labour in Article 23 of the constitution is of 
widest amplitude and in its interpretation covers every possible form of forced 
labour, begar or otherwise, and it makes no difference whether the person forced to 
give his labour or service to another is remunerated or not. 
In legal sense 'bonded labour' means any labour or service rendered under 
the bonded labour system'^, 'bonded labourer' means a labour who incurs, or has. 
or is presumed to have insured a bonded debt'^ and a 'bonded debt' means an 
advance obtained, or presumed to have been obtained by a bonded labourer under. 
or in pursuance of the bonded labour system. 
To understand it in legal context, two leading cases decided by the Apex 
Court are discussed here. 
In Asiad Workers case,^' Supreme Court Observed: "We are, theretbre, of 
the view that when a person provides labour or service to another for remuneration 
which is less than the minimum wage, the labour or service provided by him 
clejirly falls within the scope and ambit of the words "forced labour" under Article 
23 (of the Constitution of India)." 
In Bandhua Mukti Morcha Case}^ The Supreme Court held, '"therefore. 
whenever it is shown that the labourer is made to provide forced labour, the Court 
would raise a presumption that he is required to do so in consideration of an 
advance or other economic consideration received by him and he is, therefore, a 
bonded labour. This presumption may be rebutted by the employer and also by the 
State Government if it so chooses but unless and until satisfactory material is 
provided for rebutting this presumption. The Court must proceed on the basis that 
the labourer is a bonded labour entitled to the benefit of provisions of the Act. fhe 
State Government can not be permitted to repudiate its obligation to identify, 
release and rehabilitate the bonded labourers on the plea that though the concerned 
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labourers may be providing forced labour. The State Government does not owe any 
obligation to them unless and until they show in an appropriate legal proceeding 
conducted according to the rules of adversary system of justice, that they are 
bonded labourers". 
The above two judgments of the Supreme Court of India lay down the 
following principles: 
(a) Where a person gets a remuneration which is less than the current notified 
minimum wage under the Minimum Wages Act. 1984 for the particular 
scheduled employment, the labour or service provided by that persons 
clearly falls within the ambit of the term forced labour under Article 23 of 
the constitution, and 
(b) Where a labourer is made to provide forced labour, he is presumed to be a 
bonded labourer in terms of the Bonded Labour System (Abolition) Act 
1976. 
Thus bonded labourers are those labourers who are bound to provide 
service to their master. A person becomes a bonded labourer when his or her 
labour is demanded as a means of repayment for a loan. Bonded labourers are 
routinely threatened with and subjected to physical and sexual violence. They are 
kept under various forms of surveillance, in some cases by armed guards. There are 
very few cases where chains are actually used (although it does occur) but these 
constraints on the bonded labourers are every bit as real and as restricting. 
Bonded labourers are known by different names in different States and 
Regions in India e.g. Sevak and Hari's in Uttar Pradesh, Hali in Gujarat, Halias 
and Muliyas or Naga Muliya in Orissa, Jeeta in Himachal Pradesh, Komia, 
Baramsya and Janaour in Bihar, Padival, Paniyal, Charmas and Pannyals in Famil 
Nadu, Adiammars, Cherumas, Anchilla, Kurichious, Mapila, Paniyans, 
Kattunaickans Adyas, Wynand Pulayans in Kerala. Jeetha in Kamataka. Sepi in 
Punjab, Veta, Begar and Salkari, in Maharashtra, Sagari in Rajasthan and so on. 
Sectors which are prone to bonded labour in India are agriculture, carpet 
industry, match and firework Industry, silk weaving, flowers growing, construction 
projects, silver work, beedi rolling, rice mill, footwear, bangles, brick kilns, 
domestic work, stone quarries, lock industry, tanneries, diamond cutting and 
==================================================== chapter -1 
polishing unit agarabtti, handicraft, repair shop, pottery, sericulture processing 
Industry and so on. 
2. International Concern: 
There are various UN conventions and ILO conventions on force labour 
which define and prohibit various type of forced labour, slavery servitude, debt 
bondage, compulsory labour. Some relevant provisions have been briefly referred 
for the purpose. 
The League of Nations adopted the Slavery Convention in 1926. Article 1 
(1) of Slavery Convention 1926 defines slavery as "...The status or condition of a 
person over whom any or all of the powers attaching to the right of ownership are 
exercised". 
Article 1.2 of the Convention defines slave trade as, "All acts involved in 
the capture, acquisifion or disposal of a person with intent to reduce him to slavery; 
all acts involved in the acquisition of a slave with a view to selling or exchanging 
him; all acts of disposal by sale or exchange of a slave acquired with a view to 
being sold or exchanged, and in general, every act of trade or transport in slaves by 
whatever means of conveyance." 
The 1926 Convention's definition of slave was broadened to include forced 
or compulsory labour in 1930 in the ILO Forced Labour Convention (No. 29), 
Article 2 (1) of the Forced Labour Convention defines forced labour as, " .. All 
work or service which is exacted from any person under the menace of any penalty 
and for which the said person has not offered himself voluntarily". 
Though Convention 29 on forced labour did not specifically refer to debt 
bondage, over time the ILO's Committee of Experts on the Application oi 
Convenfions and Recommendations has stated repeatedly that 'debt bondage" is 
one form of forced labour and is covered by the convention's definition. ILO 
convention states that member countries are to suppress the use of forced or 
compulsory labour in all its forms within the shortest possible period. 
Article 4 of the United Nations Universal Declaration of Human Rights 
1948 states that, "No one shall be held in slavery or .servitude; slavery and the 
slave trade shall be prohibited in all forms." 
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The UN Supplementary Convention on the Abolition of Slavery, the Slave 
Trade and histitution and Practices Similar to Slavery 1956 Article (1) (a) defines 
debt bondage as "The status or condition arising from a pledge by a debtor of his 
personal services or those of a person under his control as security for a debt, if 
value of those services as reasonably assessed is not applied towards the 
liquidation of the debt or the length and nature of those services are not 
respectively limited or defined". 
The supplementary convention on the abolition of slavery: requires states 
parties to take all practicable and necessary legislative and other measures to bring 
about progressively and as soon as possible the complete abolition of ..debt 
bondage...(and) any institution or practice whereby a child or young person under 
the age of 18 years, whether for reward or not with a view to the exploitation oi~ the 
child or young person or of his labour. 
Article 8 of the Covenant on Civil and Political Rights 1966 states that: 
(1) No one shall be held in slavery; slavery and the slave- trade in all their 
forms shall be prohibited, 
(2) No one shall be held in servitude, 
(3) (a) No one shall be required to perform forced or compulsory labour, 
(b) Paragraph 3(a) shall not be held to preclude in countries where 
imprisonment with hard labour may be imposed as a punishment for a 
crime, the performance of hard labour in pursuance of a sentence to such 
punishment by a competent Court; 
(c) For the purpose of this paragraph the term "forced or compulsory 
labour" shall not include. 
(i) Any work or service, not referred to in sub-paragraph (b), normally 
required of a person who is under detention in consequence of a lawful 
order of a Court, or of a person during conditional release from such 
detention; 
(ii) Any service of a military character and, in countries where conscientious 
objection is recognized, any national service required by law ol 
conscientious objectors; 
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(iii) Any service exacted in cases of emergency or calamity threatening the life 
or well-being of the community; 
(iv) Any work or service which forms part of normal civil obligations. 
The ILO's Worst Forms of Child Labour Convention, 1999 (No. 182) 
specifically includes forced labour, debt bondage and serfdom of children in its 
purview. 
In the ILO Report on Stopping Forced Labour (2001), the term bonded 
labour refers to a worker who rendered service under condition of bondage arising 
from economic consideration, notably indebtedness through a loan or an advance. 
Where debt is the root cause of bondage, the implication is that the worker (or 
dependents or heirs) is tied to a particular creditor for a specified or unspecified 
period until the loan is repaid. 
A new study by the International labour organization has said 
bonded labourers often lose their freedom to choose employment due to 
lack of transparency in wage system and continue to work for unlimited 
period. In its last report on 'cost of coercion' the International Labour 
Organization said bonded labour prevails in a range of sectors, including 
those which tace extreme competitive pressure. 
A report by Anti-Slavery International in 2008, revealed that dalit 
bonded labourers are employed to carry out the most physically straining 
and menial types of work in industries such as silk farms, rice mill, salt 
pans, fisheries, quarries, mines, tea and spice farming, brick kiln textile 
and domestic work.^'' 
3. Forms of Bonded Labour: 
There are various forms of bondage which were evolved over a long period 
of history in Indian societies. These different kinds of bondage can be identified all 
over the country in different forms. These may coexist in one region at the same 
time, although these belong to different historical stage of the development ol 
agricultural and other Industry. The forms of bonded labour are categorized as 
under: 
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(i) Inter-generational bondage: 
In this fonn of bondage the descendents of the debtor have to work for 
creditor in order to repay the outstanding debt of the debtor. The essence of this 
form of bondage is that the son of bonded labourer renders service for the master in 
Heu of physically weak father. Due to physical weakness father ceases to work for 
the master and his son replaces him as successor in bondage. In this way 
generations of bonded labourer keep working for the master as bonded labourer 
The debtor is generally the father and grandfather of bonded labourer who 
take the loan in time of need while he is physically fit. But due to certain 
compulsions he is unable to repay the loan. When he becomes old in such a 
situation master demands young sons of bonded labourers for his service in place 
of the father, grandfather and great grandfather. 
The young son of bonded labourer in tender age is introduced in this brutal 
system. In beginning he has to grace cattle, as he advances in age, his work is 
multiplied and he is assigned more and more work in agriculture fields. If 
unfortunately bonded labourer becomes ill or stop working due to physical 
weakness or dies without leaving male issue then the wife of bonded labourer has 
to render service for master, for this service she does not get any salary except two 
bare meals and lost her identity in this process and lives in the cattle shed of the 
master or under open sky. She leads life as per direction of her master for survival. 
Inter-generational and child bondage are closely interlinked. ^ In most of 
the cases it is generally seen that, the young bonded labourers are the sons of 
bonded labourers who have been working since long time. It is not only the master 
who demands younger bonded labourer to replace the father. But impoverished 
conditions force the other sons of bonded labourer to become the bonded labourer. 
In the beginning, the young bonded labourer does not receive the same payment as 
his father used to get. He is given only two bare meals. Later his work is increased 
and his wages are also enhanced. Mostly master finances new loan to young 
bonded labourer in time of need, for this loan and his father's loan the young 
bonded labourer will has to render service till he is unable to work either due to 
physical weakness, illness or his death. If debt remains unpaid till death, then his 
other family members are forced to provide service for creditor. In this way this 
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trend keeps continue and unfortunate, innocent and illiterate generation of debtor 
keep working as cattle. 
(ii). Share cropping- cum-bondage: 
The main feature of this form of bondage is that the labourer has to work 
for master as bonded labourer and simultaneously he has to cultivate the piece of 
land as share cropper which the master allotted to him. The master is wealthy land 
owner, who owns huge land which he cannot cultivate himself. For this purpose he 
is in dire need of permanent labourer on his field, keeping this thing in mind he 
keeps bonded labourer on his fields. Giving him a piece of land for cultivation he 
seeks 50 percent of the production in return. 
The poor and landless labourer who is in desperate search for a plot of land 
for satisfying his bare necessities of life, accept the offer with condition that he 
would work for the land lord as Bandhua Mazdoor and becomes a bonded share 
cropper. 
Being poor he has no money to buy seeds and implements. For this purpose 
he has to take loan from landlord and work for the land lord as per his instruction. 
In this form of bondage master has no monetary relations with the bonded 
labourer. He does not pay wages to him in cash. But the 50% of the production of 
share cropped fields is delivered to the master and remaining 50% of the 
production is deemed as the nominal wages for the share-cropped-cum-bonded 
labourer. Thus bonded labourer earns his livelihood by cultivating the piece of land 
which is allotted to him. 
(iii). Multiplicative bondage: 
The chief characteristic of this type of bondage is that the impoverished 
conditions and lack of employment of family member force them to take loan 
again and again. 
Due to the poverty the loan is taken frequently to fulfill the basic 
requirements of family. This repeated incurrence of debts makes the bonded 
labourer totally dependent on the master.^ ^ In the process of repeated incurrence of 
debts more and more members of the family trapped in the bondage. 
13 
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Total absence or the loss of assets and shortage of jobs in the rural labour 
market lead to an increasing impoverishment of the bonded labour family which 
77 
ultimately ends up in its being under the total control of the master. 
(iv). Loyalty bondage: 
In this form of bondage the coming generations of bonded labourer serve 
the master faithfully. If the master is little kindly toward them, then they feel happy 
and think that they are very fortunate. Such labourer work for master day in day 
out, in return he gets his daily food. 
As soon as he becomes the bonded labourer, he is deprived of all the rights. 
He can not seek alternative employment or to leave the village with out the 
permission of the master. Whenever he is in need of money and food, he demands 
some amount from his masters which is continuously adjusted against his labour. 
He has all faith in his master and does not want to betray his master faith and keep 
working for master without any fuss. 
(v). Customary (Traditional) bondage: 
The chief characteristic of this form of bondage labour is that the 
relationship between master and labourer is maintained by the social control of the 
master over the life of the bonded labourer. Master exploits bonded labourer to live 
at the level of the unequal relation. He does all sort of work for his master from 
domestic errand to agricultural work. He makes himself available round the clock 
for the service of the master and compelled to live in a place allotted to him. 
Bonded labourer takes loan due to domestic pressures and social 
obligations. Rich landlord who is self-serviant does not want to improve his 
agricultural operation but he prefers to engage in money lending. Because it is a 
best way of making a worker a bonded labourer and takes work from him as much 
as possible. 
In its 'decadent' form traditional bondage means land grabbing from the 
bonded labour, depriving him of any form of freedom, complete dependence on the 
landlord, extortion of all assets which the bonded labourer family owns and 
subjugation under strict working rules. The interaction between patron and client is 
designed to perpetuate the unequal relationship between the two sides.^ ** 
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(vi). Widow bondage: 
In this form of bondage the master cares the widow of bonded labourer 
after his death. The master gives loan to the widow to perform last rites and make 
the widow bondage. Bondage on account of social customs where members of a 
community have to serve members of another community in bond as a social 
custom. She works in the master's household or does some agricultural work. 
Master gives a hut or farmyard to the agricultural labourer and this is treated as a 
loan causing the bond. The bonded widow has to do maximum work and she 
makes herself available round the clock. She does not receive even nominal wages. 
In return she gets minimal food for survival and leads her whole life as bonded 
labourer. 
(vii). Modern bondage: 
The chief characteristic of this form of bondage is that the relationship 
between debtor and creditor is very strange, inhuman and more technical. The 
creditor (land lord) is a very cruel man he has no humanity. He want to extract as 
much work as possible without caring for the consequences. He is self-serviant and 
always looks after his own interest and never thinks about the well-being of 
bonded labourer, he treats him as cattle. Mostly the relationship between debtor 
and creditor is very long term relationship. In most of the cases bonded labourers 
are forced to work till last breath. Actually the master is a wealthy landlord who 
owns enough land, and can employ a number of agricultural labourers. 
However, he is more interested in extracting labour from labourers than in 
usury. The need for cheap agricultural labour may result from the attempt to 
increase the production with limited capital investment. The landowner tries to 
increase productivity through intensification of labourer and not through 
intensification of capital, either due to lack of inventible capital, or unsuitable 
fields and cropping pattern.'^ ^ 
In general, the debtor incurs the debt for physical survival. His relationship 
with employer- master being impersonal, devoid of any opportunity of getting 
work in the competitive labourer market due to surplus labour; struggling for bare 
survival, he is driven towards the most vulnerable and the weakest layer of the 
agrarian hierarchy. Deprived of any bargaining power he remains among the 
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poorest sections of the agricultural labouerers. The type of work he has to do, 
however, has a tendency more towards the specialized modern agricultural sector 
like operating diesel or electric pumping sets.^° In this form of bondage, labourer 
do more technical work than physical work he work as per modern technology 
using technical and modem implements. 
(viii). Sumangali system: 
Sumangali system is a worst form of bondage labour. The owners of 
textiles units in coimbatore introduced Sumangali scheme a decade ago. In 
appearance the scheme looks attractive and simple. In this scheme jobs are given to 
young unmarried girls, mainly between 16 and 20 years of age, for a period of 
three years. On completion of three years the girls are promised Rs. 30,000 to 
50,000 in bulk, ostensibly for their marriage. The poor parents who can not offered 
their families send their daughters for these jobs, as a viable option for getting the 
girls married or for settings old loan. 
In this system the employer of textile units prefer to employ young girls not 
only because of their 'nimble fingers' but also because they are vulnerable and less 
troublesome. They think that the girls are obedient and will not create any problem. 
They are dedicated to their work, and docile. They are more concern about the 
problems which are faced by their families. In order to help their families they 
work day in, day out and even sacrifices their sleep to work over time so that they 
save more money. Many of the girls who come for work are dropout of school 
because their family can not offered to send them to school, some of them are 
illiterate. 
In sumangali system the company appoint agent to bring girls to the units. 
The agents play a dual role. He frequently visits the villages in order to identifies 
those household who have girls children and are in need of financial assistant. 
agent convince the parents and bring them unit. He always plays a role of well 
wisher of poverty stricken families in the village. 
For bringing a girl to the unit, an agent gets Rs. 500/- per person. This 
amount is given after the girls put in 15 days of service. Because in some cases if 
the girl leaves the company, the agent will has to pay. He pays Rs. 1000/- to the 
management. Many time the agents becomes the guardian of the girls. The agents 
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do not allow the girls to work after 6-7 months. They try their level best to 
forcefully take them out. If the girls leave before completing six month, the agent 
has to pay the fine. But once they complete six month, he can take them out and 
place them in another unit and again gets Rs. 500/-. 
The sumangali scheme, which claims to be a boon for getting a girl 
married, is one of the worst forms of bonded labour. The wages pay to the girls is 
another form of exploitation. The wages vary from company to company. 
However, generally the salary starts at Rs. 34 per day during the first six months, 
with an increment of Rs. 2 every 6 months, this means, in the last 6 months of the 
three years period, girls will be drawing Rs. 45 per day. In reality, girls do not gel 
anything more than Rs. 30 per day. Even this Rs. 30 does not reach them because 
Rs. 15 is deducted daily towards their food and boarding charges. A few big 
companies offer Rs. 75 as daily wages on paper. The maximum amount the girls 
may get at the end of the this year is around Rs. 50 per day. 
The bulk amount offered is varying from company to company some 
companies offer Rs. 35,000 whereas some offer Rs. 50,000. It is clearly mention in 
the contract that bulk amount will be given only after the completion of 6 months 
of training and 3 years of work. But it does not happen generally, because workens 
services are terminated on some petty issue when they complete 2 years 9 months 
or 2 years and 11 months. So then they are not entitled to any compensation. The 
employers prefer migrant labour from other Districts because they know that no 
one will come forward if atrocities are committed on these girls. But a problem 
with local labour may become a major issue. The nitty-gritties of the scheme reveal 
that the extent of exploitation knows no bounds. 
(ix). Lagangadi: 
In this form of bondage loan is taken for marriage purpose. The same loan 
is repaid by labour which is valued much below the market rate. 
(x), Palemod system: 
The chief characteristic of this form of bondage is that, to overcome 
starvation, labourer obtains loan from landlords and repays in terms of grains or 
labour, repayment is three-four times the principal. 
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(xi). Avani system: 
In Avani system labourer repays petty amounts to the landlord in the form 
of bonded labour during sowing and harvesting season leaving aside his own work 
for 8-10 hours a day for 25-30 days in a month. 
(xii). Contract System: 
In this form of bondage labourer repays petty loan, owing to debtors 
ignorance, the loan is scarcely repaid in total and so they live in semi-slavery 
constantly. 
In the long run it can be said that bonded labour is a form of laboring class 
which is always subjected to exploitation by ruthless masters. It is the most wide 
spread form of slavery to day. Many people are trapped into bonded labour when 
their wages are too low to cover the debt interest and principal in addition to living 
expenses. 
The phenomenon of bonded labour is a vicious circle where each factor is 
responsible for further subjugation and apathy of the bonded labourers. The so-
called higher classes then commit all sorts of atrocities upon the considered lower 
classes. The perpetual and unabated exploitation of these labourers affects their 
psychology and they start considering it as their acceptable destiny. These 
labourers are illiterate it is why they do not get suitable jobs. The lack of jobs 
coupled with their social and economic poverty further makes them vulnerable to 
the system of bonded labour. 
Generally bonded labour are threatened and subjected to physical and 
sexual violence. They are kept under various form of surveillance. 
There are various forms of bondage. Which were evolved over a period of 
history in Indian society and various attempts were made to stamp out this social 
evil but this pernicious system is still in existence and new forms of bonded are 
emerging. 
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CHAPTER-2 
BONDED LABOUR: HISTORICAL PERSPECTIVE 
When world came into existence. Men were not familiar with cultivation. 
In early stages men were vagrant. They used to wander from one place to another 
in search of food. But when men came to know about better ways of living they 
improved their living standard, their settlements were also improved. Early man 
mostly used to live on the bank of rivers or near water. Thereafter they learnt the 
art of cultivation, as one of the basic requirements of livelihood however it was 
mostly the shifting cultivation from one place to another. Till then they were not 
familiar with sense of ownership. As soon as they came to realize the importance 
of agriculture and began settled life, they also realized simultaneously the 
importance of possession and sense of ownership developed among them. 
In the beginning the sense of community ownership existed which gave 
way to family ownership of the property. The sense of community ownership 
continued till medieval period. Shortly after the establishment of Muslim and then 
Mughal rule in India, it was changed over to family ownership. After the 
establishment of British rule in most of the parts in India and particularly after the 
introduction of the fixed revenue system the agriculture land acquired more 
importance. Consequently, sense of personal ownership of lands increased. 
After the introduction of the concept of ownership exploitation started, 
property relationship was such that those who owned property, dominated those 
who did not own it. In the process later one was made a slave by the tirst one. 
Present bonded labour system is same slave system which existed in India in 
ancient time. In Smrithis there is mention about different kind of slavery thai 
practiced in ancient India. It was a system of domination of a few socially and 
economically powerful persons over the large number of illiterate, down-trodden 
and socially and economically poor people. Thus it was not only the culmination of 
the debtor-creditor relation into slave and master relation, but it was an outcome of 
the unequal soi.io-economic system prevailing in India since time immemorial, 
caste discrimination also supported in perpetuating this social canker. 
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1. Ancient Period: 
Forced labour is a generic terms which applies to virtually all contemporary 
forms of slavery. Slavery was one of the most aggravated forms of human 
bondages that practiced in India in ancient times. Existence of slavery can be 
traced from the Harappan civilization. Where slave labour prevalent both in the 
towns and the countryside. 
In the Smrithis' there is mention about different types of slavery practiced 
in ancient times in India. According to Manu, slaves are of seven types, one who is 
made a captive of war, who serves for his daily food, who is born in one's house as 
a slave, who is brought in a sale, who is given by another, who is inherited from 
ancestors and one who is enslaved in order to clear a debt. The creditor or the 
master was entitled to take manual work from the debtor who was so enslaved. A 
slave for a debt gets released on payment of the debt. According to Brihaspathi. 
manual labour was one of the modes of paying interest of the debt. The debt 
amount will remain as unpaid even though the debtor did some manual work. So 
there was no scope for a slave to recover from the slavery if he once becomes a 
slave. 
In India after the arrival of Aryans the people of India at large were 
classified in to four categories or varnas, i.e.. Brahmin, Kshatriya, Vaishya and 
Sudra, Later, Panchama, the fifth category was included, partly dividing the 
Sudras, they were called Harijans. And now they are officially called the scheduled 
castes and scheduled Tribes. Sudra as a whole constituted major segment in the 
society all the menial jobs were done by them and "slaves" mostly belonged to this 
category. 
Manusmriti affirms that the sudras are created by God for serving the 
Brahmin as Dasa and they could be sold or bought. And even if his master frees 
him from slavery the sudras had to remain servile and to perform duties. Service 
was known as national duty of sudras."* 
Those of local and aboriginal inhabitants who were defeated by the Aryans 
were given the Sudra vama. They were deprived of the right to the education, 
property and occupation's choice. They had to depend on others for their survival 
their total dependence on other reduced their status to that of slaves. Rigorous laws 
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were made that were detrimental to the interest of sudras. Brahman (Priest) and 
Kshatriyas (wamors) enjoyed or exalted position in society and monopoly on 
religious education and political power. Vaishyas (trader and merchants) were 
allowed same privileges and the chance to acquire wealth and land. 
Literary and epigraphic evidences suggest that by the first century A.D. 
"visti" the labourers employed by the State, became forced labourers\ The third 
and fourth century A.D. saw further expansion of the practice.^ The grant of 
Gupta's period from the Central India shows that the peasants had to render labour 
service called 'visti' to their Kind^. The ruling chiefs extracted labour or service in 
the Gupta period in the Central and western India. In addition to peasants, forced 
labour was also imposed upon the artisans. The early law book required the 
artisans to work for a day in a month for the Kind in lieu of taxes. During the 
Harsha's rule, forced labour was utilized in carrying load for the Army, hunting 
and procuring guides for the Kind's march^ The period of sixth - seventJi centurx 
A.D. is regarded as a period of transition from antiquity to the middle ages. Eighth 
and Ninth centuries inscriptions from all parts of India refer to practice of forced 
labour.^ 
During the Chola period in south India, forced labour 'vetti" was in 
practice. Devadasis were commonly found in most of the temples in Chola times. 
Practice of forced labour survived with all it's venom during the 11' and the 12" 
centuries A.D. The free peasantry and domestic slaves existed side by side in the 
whole of the feudal period and it was quite widespread. 
2. Pre-Independence: 
From the day India became a target of Muslim invaders its people began to 
be enslaved, to be sold in foreign lands or employed in various capacities on 
menial and not so menial jobs within the country. Wherever the Muslims went, 
mostly as conquerors but also as traders, there developed a system of slavery 
peculiar to the clime, terrain and populace of the place. 
Slave were abducted or captured by marauders (subuktigin, Balban), they 
were sold by jealous or needy relatives and they were purchase by slave-traders to 
be sold for profit. These methods were known to Muslim rulers in India. All these 
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and many other methods were employed by them and their nobles in maKind 
slaves in India. 
Turks were not the first Muslims to invade India. Prior to the coming of 
Turks the Arab General Mohammad Bin Qasim invaded Sindh in the early years of 
the eighth century. In conformity with the Muslim tradition, the Arabs captured 
and enslaved Indians in large numbers. Indeed from the days of Mohammed Bin 
Qasim in the eight century to those of Ahmad Shah Abdali in the eighteenth the 
enslavement, distribution, and sale of Hindu prisoners was systematically practiced 
by Muslim invaders and rulers of India. 
The early Turkish invaders and rulers of India were slaves or scions of 
slaves. Mahmud of Ghazni was the son of a purchased slave, subuktigin. 
Subuktigin in his turn had been bought by one Alptigin who himself was a 
purchased slave. Alptigin was the first Turkish slave - warrior-ruler who carried 
his arms into India. His career and resource fullness are symbolic of the Turkish 
slaves as a whole. The Turks practiced it on a large scale before they entered India 
as invaders. 
Muslim regime in medieval times drafted slaves in every sphere of activity. 
Slaves were needed in thousands for any large enterprise which, in modern 
technological age would be accomplished by a fev/ machines or even gadgets. 
There was no dearth of slaves either. Muslim victories in India had provided Kinds 
and nobles with innumerable slaves. From Government affairs to domestic errands 
slaves were employed in every work. Such as constructing impressive building, in 
the army, in karkhanas, texiles and robes, slave as maker of weapons, in palace and 
Court and soon. 
Qutab-ud-din Aibak was a slave and one of the generals of Mohammad 
Ghori. After Ghori's death, he became the ruler of the Indian possession. He 
founded the slave dynasty". Feroz Tughlak indulged in production for himsell 
with the help of the slaves. He ordered his commanders and officers to capture 
slaves whenever they were at war and to pick out the best for the service of the 
Court. Forty thousand slaves were guards in royal palace.'^ 
During Mughal period slavery practiced on a wide scale there is an 
evidence to the effect that Emperor Akbar sought to abolish slavery in the 16"' 
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century but he could not able to abolish it completely. Because it neither covered 
the whole of India nor was it effectively implemented. No other ruler appeared to 
have followed in the foot step of Akbar in this regard in medieval India. In 1812. 
Rani Laxmi Bai of Travancore issued a proclamation abolishing slavery in her 
State. 
Agrestic slavery also practiced in medieval India, when the East India 
Company assumed power in the 18"^  century it was prevalent on large scale. Before 
advent of (English Power) the Portuguese had carried on a slave trade in Bengal. 
They had carried on a slave trade in active collaboration with Maghs, whose 
Kinddom Arakan bordered Bengal and Burma and they considered it a source of 
income. In Arakan there was always a demand for slaves. But in the Bombay 
presidency the condition of the ploughmen or hali was a little better. It had been 
very common in Eastern Bengal under the Mughals and the institution enlarged in 
the Bengal presidency in the days of the company. 
During the great famine of 1770, the bondage of agrestic slave originated in 
Bengal. When large number of people died of starvation and many people sold 
themselves in order to save their lives, after the recovery of the population from the 
disaster, the peasantry driven steadily nearer the subsistence level was the most 
exposed to the effect of natural calamities - a failure of the rains, the death of their 
cattle from disease and so on when they suffered such losses they were forced to 
take loan on high rate from the Zamidar or the money lender. Zamindars who were 
influential people were ready to oppress the illiterate peasant. As a result, a great 
portion of the agricultural labour force fell into debt and became slaves. 
Agrestic slavery also existed in Bihar where middle class people and big 
landlords used to own agrestic slaves. In Deccan, the agrestic slaves were 
permanently attached to the soil, their masters owned them along with the land to 
which they were attached and their master could not sell them separately from the 
land of which they were deemed as a part and parcel. They used to buy and sell, 
lease, mortgage and even transfer usually along with the land and not separately. 
Agrestic slaves like domestic slaves used to buy and dispose off like 
chattels in Bengal presidency, their deeds of sale were executed, some of which 
were registered in the Court, their master used to feed, cloth, and house them like 
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domestic slaves. But whereas the domestic slaves used to live in the master house. 
the agrestic slaves used to live in separate hut, either by the house or near the field 
which they cultivated. Slave used to form marketable articles. They were regularly 
imported into Bengal and were also exported from Bengal to foreign countries and 
to settlements such as Sumatra, Ceylon, St. Helana. Pondichary. Burma and even 
Australia, the Portuguese, Dutch, French, and Swiss, the Danes and the Arabs were 
all engaged in this organised traffic. 
The sale and purchase of the slaves was permitted everywhere in British 
India and was Justified as an incident belonging to that species of property. Indeed 
the East India company itself engineered traffic in slaves as a highly profitable 
concern in all the three early settlements of Calcutta. Bombay and Madras, in the 
early years of the company's rule, its policy was to avoid any dangerous 
interference in the social and religious life of its subjects. This policy was not only 
suited to the peculiar nature of British rule in India, but it was quite in harmony 
with the British political tradition and practice. Changes took place under the gaib 
of restoration, new institutions were created in order to preserve the old ones, old 
laws were given new meanings. Thus, having conquered Bengal by diplomacy and 
arms, the English considered it necessary to obtain the sanction of the Mughal 
Emperor whose authority was mere nominal than real to administer the country on 
his behalf By securing the Diwani of Bengal in 1765, Clive sought to cloth the 
newly established English power with a legal gai'b, familiar to Indian tradition and 
practice. The new English Government sought to maintain the old laws and 
institutions, and established customs and usages so long as they did not affect the 
British interests. The company legalized, perpetuated and administered the 
traditional Muslim and Hindu laws of slavery in India. Slavery was accorded legal 
recognition by the company for the purpose of administrative expediency '. 
Warren Hasting who was the Governor of Bengal in 1972, made 
enslavement a lawful punishment for dacoity, but simultaneously he was also 
aware about the evil and sowed a seed for its eradication. The views of creditable 
Hindus and Muslims were taken regarding the subject of slavery; both condemned 
the authorized usage of selling slaves as that was repugnant to their religious 
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precepts both of Koran and Shastra that was oppressive to the people and injurious 
to the general welfare and well being of the people. 
All that Hastings did however was to issue a regulation in 1774 forbidding 
the stealing of children and their sale as slave without the execution of a deed. 
Soon after the promulgation of the regulation, the provincial council at Dacca 
asked whether the children of slaves were to be given its protections. As it was an 
established custom throughout the Dacca District to keep in bondage all the off-
spring and descendants of persons who have once become slaves. The council went 
on to point out that since a property in slaves had been created and formally 
acknowledged by the legislation of the country, their emancipation could not be 
effected without inflicting financial loss upon their proprietors and a destruction ol 
established proprietary rights. Hastings answered "we are of the opinion that the 
right can not and ought not to be extended further". At the time regulation was 
enforced, but the Hastings hope of slavery eradication was not fulfilled'"*. 
In the beginning of March 1785, the complaint in respect of slave trade 
intensified. The Collector of Dacca, M Day drew the attention of the Committee ol 
Revenue to the traffic in children at Dacca and proposed that the order should be 
issued to search all the boats coming to the port of Calcutta and its neighborhood to 
detect those culprits and bring them to justice because they were acting against 
order of Govt, the committee ordered M. Day to take steps for the apprehension 
and the prosecution of the persons guilty of violation of the order of the 
Government, on 14"^  March 1785. Governor -General Macpherson ordered the 
committee that utmost diligence should be used in fiature to prevent the trade of 
children being carried on. But neither the executive action of the Collector, nor the 
instrucfions of the Governor General served to prevent the slave trade. 
In 1789, Governor-General Lord Comwallis, greatly disturbed by the 
activities of the Portuguese and other slave traders, himself wrote to the Court of 
directors on the subject of abolishing slavery. He too felt that the only way by 
which the trade could be effectively suppressed was to withdraw the legal sanction 
of slavery. In this he agreed with the Hastings diagnosis but he was less ready to 
take bold action inhibited perhaps by that regard for the stabilizing of property 
rights which informed his land revenue policy. Hastings observed: There are many 
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obstacles in the way of slavery abolition entirely in the company's administration, 
as number of slaves are considerable and the practice was sanctioned both by 
Hindu and Muslim laws. But he was anxious to do away with slavery or render it 
less harsh.'^ 
The immediate measures taken by Comwallis were directed only against 
the slave trade as such. On July 27, 1789 an ordinance was gazetted prohibiting the 
exportation of natives of British India as slaves. It can be seen that Cornwallis had 
aimed lower than Hastings but achieved more. He faced problems due to the social 
and economic condition of the country. Slavery was too much an integral part ot 
the country's social and economic system, deeply ingrained historically and 
practiced with the approval and participation of both the Hindu and Muslim 
religious leaders. For this reason the company in 1798 enacted that henceforth 
Hindu and Muslim slaves were to be governed in accordance with the principles ol 
Hindu and Muslim laws respectively.'^ 
By this regulation which served to secure in the slaves the protection 
afforded under these laws, nevertheless the proprietary rights of the master's were 
recognized over their slaves. But it is clear that the measures of Hastings, criticism 
of Sir William Jones and the vigorous language and action of Cornwalli's had 
made a notable psychological impact upon Bengal society. The Newspapers which 
had once been full of slave trade advertisements became devoid of such 
advertisements. Not a single journal or newspaper of Calcutta contained such 
advertisements.'^ 
Despite the efforts made by Warren Hastings and Cornwallis as stated 
above the slavery could not be stamp out completely because its root was deeply 
imbedded in the social and economic life of people. Company's highest judicial 
institution continued to recognize it as personal property of their masters. 
In 1806, British rule in India banned this age old practice of agrestic slave 
system and passed Bengal Regulations Act of 1806 to restrict the slave system, but 
allowed forced labour by its Act VI of 1825. It is to be noted that section 1 and 2 of 
the Madras Compulsor>' Labour Act of 1858, particularly its section 6. even 
legalized forced labour system. This mention of ban on keeping agrestic slaves was 
a partial although the claim of the master over the slave for sale or purchase was 
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not executed in the Court of law, but his other claims were executed even in the 
Court of law. Thus this provision was limited only to the sale or purchase of a 
slave for the clearance of revenue. 
The other important effort towards abolition of slavery was made by 
Slavery Abolition Act 1843. The Act was extended to the states ruled by the native 
Kinds. The slaves were legally freed but in practice their bondage continued as 
they had to depend upon their masters for the satisfaction of their basic 
requirements. The Act could not made dent into agrestic slavery deeply fortified by 
social and economic customs practiced in the country. 
The Indian Penal Code 1860, not only banned slavery and forced labour. 
but also made its punishable offence under its various sections, yet it continued. In 
the beginning of 20''^  century the State Government look notice of the evil and in 
order to curb the inhuman practice of bondage the Kamiauti Agreement Act of 
Bihar and Orissa of 1920 was passed, this was one of the early attempts to check 
the widespread evil in the region, though the Act was having provisions lo 
rationalize money lending. Section 3 of the Act provided agreement enforceable 
for one year only and after the expiry of one year the obligation of the K.amiauti. 
with respect to payment of the debt and performance of the labour had been duh 
performed. It reduced an agreement void: 
1. If the agreement was not only duly stamped. 
2. If the counterpart had not been delivered to the Kamiauti 
3. If the period exceeded one year 
4. If it did not provide for the extinguishment of the liability after one 
year, and 
5. If it did not provide for fair and equitable remuneration. The Act also 
rendered an agreement void on the death of either executants or the 
Kamia and the liability under the agreement was unenforceable against 
the heir of the deceased. 
The Criminal Tribes Act was passed in 1924 to suit the convenience of the 
privileged haves against cruelly oppressed have-nots. This Act made provision for 
extracting forced labour from low castemen under one pretext or the other in the 
interest of the high Caste men and property holders. This is how in the garb of 
29 
^ — — — = = — = — = — ^ — = — Cfiapter -2 
judiciary weaker sections were exploited and oppressed in India. The process 
continued with difference of degree depending on place, situation and time. 
In 1926, following the First World War, peasants for the first time entered 
the political arena as a group. This, along with other factors, persuaded the British 
Government to appoint a Royal Commission in Agriculture. However, the 
Commission also could not touch the problem on account of limited frame oi 
reference. Inspite of peasants' revolt and emergence of All India Kisan Sabha. 
these Semi naked peasants failed to attract the attention of the Britisher. 
The first International Convention (No. 29) on the forced labour was held 
in Geneva (June 10-28) in 1930. For the purpose of this convention the term 
"forced or compulsory labour" shall mean all work or service which is exacted 
from any person under the menace of any penalty and for which the said person 
has not offered himself voluntarily. This is akin to the bonded labour in India. The 
legislative Assembly and the council of states adopted a resolution recommending 
to the Government of India to take action on all the provisions contained in the 
Draft Convention, as soon as might be practicable. In response to session oi 
International Labour Convention at Geneva in 1930, for the abolition of forced 
labour, both houses of legislature adopted resolution banning the forced labour in 
India. Some of the State Governments also passed laws to stamp out the pernicious 
practice of forced labour. Some of these laws are as follows: 
(i) Assam Money Lenders Act of 1934. 
(ii) Madras Debtors Protection Act 1934. 
(iii) Punjab Relief of Indebtedness Act of 1934. 
(iv) The Bombay Agricultural Debtors Relief Act of 1947. 
(v) Bihar Money Lenders Act 1938 (Bihar Act 111 of 1938). 
(vi) Bihar Money Lenders Act 1939 (Bihar Act VIII of 1938). 
(vii) Debt Bondage Abolition Regulation Act of Orissa of 1940. 
(viii) Madras Debt Bondage Abolition Regulation 1940. 
(ix) The Andhra Pradesh (Andhra Area). Agency Debt Bondage Abolition 
Regulation 1940. 
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(x) Bombay Money Lenders Act of 1946. But these legislation made little 
impact on the abolition of bonded labour system and could not serve the 
purpose for which they had been passed. 
3. Post - Independence: 
The existence of forced labour among the agricultural communities and 
thereafter the existence of such labour was also visible in our industries, where the 
harsh exploitation of workers, their subjection to sub-human standard of work was 
very common. 
After Independence Zamindari was abolished in the country and the rent 
collected by intermediaries were transformed into owner by showing themselves as 
self-cultivating farmers. This transformation of Zamindari resulted in eviction of 
several thousands of traditional tenants. The origin of bonded labour system 
therefore can be traced to our land problem. Which is the axis of Indian economy; 
the poor peasants and cultivators had to work according to the dictates of the 
landlords who had grabbed the bulk of the land in the villages. Without having an% 
means of livelihood, they had to work free or on paltry wages and to attend to othei 
jobs of landlord in return for a strip of land. Sometimes their family members were 
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also made to work for the landlords. 
Existence of forced labour was also witnessed in the coalmines, where a 
sizeable portion of the labour force came from the aboriginal tribes. The mosi 
common form of recruitment of such unskilled labour was through the contractors. 
This situation existed in Bengal, Bihar, Uttar Pradesh and Madhya Pradesh. With 
regard to their bargaining power, they were in fact weaker than the other sections 
of the worKind class. Another notable example of forced labour in mines was 
Gorakhpuri labour. Such labourers were recruited mostly from eastern Uttar 
Pradesh through the Coalfield Recruiting Organization, at Gorkhapur and sent to 
various coalmines who indent them.' 
Abolition of Forced Labour Convention (1930) was discussed in Provincial 
Labour Minister's Conference held in 1947 and agreed in principle to abolish this 
social canker. Orissa Compulsory Labour Act, 1948, particularly its section 2(a). 
8,9 and 11 abolished forced labour in the State. Although many States passed laws 
banning the forced labour, yet they were not effective. Moreover, there was no 
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uniformity in the laws as they were varied from State to State. As per report of 
Indira Gandhi, bonded labour, social welfare (Suicides in India), the reasons of the 
failure of these Acts were that the landlords who were holding huge lands were 
from high caste and had caste support. They could also influence the executive 
while the bonded labourers in whose favour laws were made were poor and belong 
to the under privileged low castes having no sympathies of the executive. So 
survey of the Bonded labourers was needed. 
After the Independence, the founding Fathers of Indian constitution, 
realized the gravity of the situation. They were very anxious to protect the human 
dignity and decency of poor, underprivileged, dovra-trodden and weaker sections 
of society, to free them from curse ofbegar and to abolish all sorts of exploitation. 
They thought, giving constitutional protection to the citizens from all sorts of 
exploitation was one of the ways, by which the dignity and decency of the citizens 
can be secured. Keeping this thing in mind they enacted various Articles and 
safeguards for the SCs and STs, particularly the Article 23 in the Indian 
constitution which guarantees a right against exploitation to the citizens of India. 
Exploitation, which means the improper or undue utilization of services of other 
persons for one's own ends, is opposed to the dignity of the individual, to which 
the preamble of our constitution refers. Article 23 (1) of the constitution provides; 
"Traffic in human beings and begar and other similar forms of forced 
labour are prohibited and any contravention of this provision shall be an offence 
punishable in accordance with the law". 
The word 'begar' has not been defined in the Constitution the term ^ he gar 
is an Indian term and has a varying local connotation, as regard the kind of labour 
exacted by force. It is the system under which person are pressed to carry burdens 
for individuals or public or to perform other forms of menial service under 
compulsion. The words, other similar forms of forced labour in Article 23 (1) are 
to be interpreted 'ejusdem generic'. The kind of 'forced labour' contemplated b> 
the Article has to be something in the nature of either traffic in human beings or 
'begar'.^^ There fore the word "other similar form of forced labour" should not be 
interpreted as a labour or service which a person is forced to give without any 
remuneration for it, but it should include whether there is less force or more. This 
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force may be of different kinds, e.g. social, psychological, economic force due to 
hunger and poverty. Under Article 23(2) the state can impose compulsory service 
for public purposes and in imposing such service the State shall not make any 
discrimination on grounds only of religion, race, sex, caste or class or any of them. 
In this way Article 23 constitute a charter of freedom for the common man. The 
laws of all States and Union territories were to be suitably amended in response to 
the constitution of India, if they were contrary to the provisions of the Article 23 of 
the constitution of India. Accordingly many States amended their previous laws or 
passed new laws in response to the Article 23 of the constitution of India. 
Some of these laws are as under: 
(1) Orissa Debt Bondage (Abolition) Regulation Act of 1948. 
(2) Rajasthan passed Agricultural Relief Act of 1951 and Rajasthan Sagari 
(Abolition) Act of 1961. 
(3) The Punjab Regulation of Money Lenders Relief Act of 1954. 
(4) Orissa Debt Bondage (Abolition) Rules of 1963. 
(5) Kerala Pariya Labour Contract (vallur, Kava Pannan) System 
(Abolition) Bill of 1964. 
(6) Lacadives, Minicoy and Amindivi Islands Revenue and fenanc> 
Regulations Act of 1965, particularly its section 85(5). 
(7) M.P. Scheduled Caste Debt, Relief Act of 1967. 
(8) Scheduled Caste Protection Act of 1972 of M.P. 
(9) Bonded Labour (Abolition) Act of Kerala of 1972. 
(10) Scheduled Caste, Scheduled Tribes and Denotified Tribes Debt Relief 
Ordinance of Uttar Pradesh of 1974. 
(11) Bihar Money Lender Act 1974. 
(12) The Kerala Agricultural workers Act of 1974. 
(13) The Kamataka Debt Relief Ordinance of 1975. 
(14) The M.P. Avaidh Shram Prtishedh Adhyadesh 1975. 
(15) The Rajasthan Govt. Bonded Labour Prohibition Ordinance 1975. 
(16) U.P. Landless Peasants Labour Debt Relief Act, 1975. 
(17) The U.P. Prohibition of Bonded Labour Ordinance, 1975. 
(18) The West Bengal Relief of Rural Indebtedness Act of 197 5. 
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Although these various Acts were passed over the years by various State 
legislature banning the shocking practice of bonded labour, debt bondage or 
agrestic slave system in India. They were not effective due to lack of uniformity 
and the universality. These Acts did not solve the problem because their execution 
was left to the bureaucracy who had no sympathies for the bonded labours. These 
Acts remained on paper. Therefore, bonded labour remained as part of normal 
practice of our society even after Independence of India till 1975. It then required a 
uniform law to deal with this system. As a result immediate step was taken to curb 
this social evil. The late Prime Minister Indira Gandhi announced a new economic 
policy like 20 point economic progamme on July 1, 1975, for the amelioration of 
the socio-economic conditions of the weaker sections of the society. In the 
programme, it has been proclaimed "bonded labour, wherever it exists will be 
declared illegal". On the basis of this proclamation, the Bonded Labour System 
(Abolition) Ordinance 1975 was promulgated on October 24, 1975, by the said 
ordinance, bonded labour system was abolished and the bonded labourers were 
freed and discharged from any obligations to render any bonded labour and their 
debts were extinguished. 
The Bonded Labour System (Abolition) Ordinance 1975 was latei 
converted into Bonded Labour System (Abolition) Act, 1976. Bill was passed h\ 
both Houses of parliament and received the assent of the president on February 9. 
1976 extending its execution to the whole of India with a hope to fulfill the 
constitutional goal, to root out this evil once for all and to ensure freedom to its 
citizens guaranteed under the constitution. The Act was further amended in 
November 1985 to bring the 'Contract and Inter-State migrant workers' under the 
purview of the Act and the subject of bonded labour has been mentioned in the 
concurrent list given in the 7"' schedule of the constitution of India. It was the first 
unified legislative attempt against this social evil that came in the form of an 
ordinance. 
The Bonded Labour System (Abolition) Act 1976 could be regarded as the 
most comprehensive, bold and progressive piece of social welfare legislation ever 
enacted by the Indian parliament. It aims to declare bonded labourers free from an\ 
obligation to render any free service and all such custom, traditions, contracts and 
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agreements as applied to them as void. The Act gave a wide and comprehensive 
definition to bonded labour system^^ bonded labourer^^ and bonded debt^ "* the main 
thrust of the Act is the abolition of bonded system. Section 4 and 5 of the Act 
prohibits the practice of all forms of bonded labour systems and any such practice 
in any form is made an offence punishable w i^th imprisonment. Which may extend 
to 3 years and with fine up to 2000 rupees , In order to ameliorate the pitiable 
plight of the then existed bonded labourers, the Act provided that every obligation 
of a bonded labourer to repay any bonded debt immediately before the 
commencement of the Act shall be deemed to have extinguished^^ and the property 
of the bonded labouer pledged to the creditor shall be resorted to the possession of 
the bonded labourer. The creditor are prevented from accepting any payment 
against the extinguished debt.^ ^ Power had been conferred upon the District 
Magistrates to enquires about the existence of bonded labour and take sufficient 
action against the continuance of any such practice. The Act also provides for a 
vigilance committee in each District and in such Sub-Division of the District with 
the duty to advice the District Magistrate as to the efforts made and action taken to 
ensure the proper implementation of the Act and to provide for the economic and 
social rehabilitation of the released bonded labourers . 
In the long turn it can be said that bonded labour system is not a new 
phenomenon. It has long history of its existence. This tradifional practice has been 
in existence in all society in one form or other since times immemorial. 
In ancient time it was prevalent in the name of slavery and still continues 
today in the name of bonded labour. Bonded labour is a peculiar form of labouring 
class always subjected to exploitation by ruthless master. Bonded labour system 
represents a relationship between a creditor and debtor. It is a system of usur} 
(Lending of money). It is one of the variegated form of abuse. Origin of bonded 
labour can be traced from caste hierarchy and feudal structure. It was also 
prevalent during medieval period. 
Various attempt were made to check the wide spread canker of bonded 
labour system from fime to time, before 1975 all efforts were made on regional 
levels. British rule in India banned this old age practice by passing Bengal 
Regulation Act in 1806 but allowed force labour by its Act VI of 1825. 
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Indian Penal Code 1860 banned bonded labour system and made it 
punishable offence. In addition to that many State Governments passed laws 
banning bonded labour system like Kamia Agreement Act 1920 of Bihar, Money 
Lender Act 1938 of Bihar, Debt Bondage Abolition Regulation Act 1940 of Orissa 
and Madras, Bombay Money Lender Act 1946 and so on. But all the legislations 
made little impact on the abolition of this evil. 
After Independence founding father realized gravity of problem and they 
incorporated Article 23 and other Articles in the constitution of India and made the 
right against exploitation as a guaranteed Fundamental Right which later became 
the hallmark of Indian constitutional jurisprudence. 
To stamp out the pernicious practice of bonded labour, all states and union 
territories passed legislations of one or other kind in accordance with the spirit of 
Article 23 of the constitution but none of it displayed any serious enthusiasm 
towards the effective implementation of such legislations. Due to the lack ol~ 
uniformity these Acts did not serve the purpose. Till 1975 bonded labour system 
remained as part of normal system of our society. The first unified legislative 
attempt against this social evil came in the form of an ordinance. Which ultimately 
took the shape of Act called the Bonded Labour System (Abolition) Act. 1976 [Act 
No. 19 of 1976] and Supreme Court of India also played and still playing vital role 
in protecting the victims of bonded labour. 
36 
CHAPTER-2 
Notes & References 
1. Radhamani, T. Public Interest Litigation and Abolition of Bonded labour. 
Labour and Industrial Cases 1994, July, 27, p. 98. 
2. Ibid 
3. Manusmriti VIII, 413. 
4. /d, at 414. 
5. Rai, G.K. Involuntary Labour in Ancient India, Chitanya Publishing House, 
Allahabad, 1981, p. 124. 
6. Sharma R.S. Indian Feudalism (Macmillan), 1980, p. 39. 
7. Ibid 
8. Supra note 5 at 180. 
9. Id, at 186. 
10. Patil Sharad, Problem of Slavery in Ancient India, Social Scientist 1973, p. 
37. 
11. Aggarwal Mani Ram, General Knowledge Digest (S. Chand & Co. Delhi 
1970), p. 39. 
12. Koshmbi D.D., An Introduction to the study of Indian History, (Popular 
Publication Bombay 1975) pp. 378-79. 
13. Singh S.K. Bonded Labour and the Law, Deep and Deep Publication. 
Rajouri Garden New Delhi, 1994, p. 8. 
14. Id., at 9. 
15. M, at 10-11. 
16. Ibid 
17. Ibid 
18. Supra note 13 at 13. 
19. Ibid 
20. Indira Gandhi, Bonded Labour, Social Welfare (Suicides in India), Vol. 
XXIII, No. 3 June 1976, p. 27. 
21. M.P. Jain, Indian Constitutional Law, p. 525, Ed. 1970. 
22. Section 2 (g) of Bonded Labour System (Abolition) Act, 1976. 
23. Id., s 2 (f). 
24. Id., s 2 (d). 
25. Id., s 16. 
26. Id.,s6{\). 
27. Id., s 7. 
28. Id., s 8. 
29. W.,sl0, 11 andl2. 
30. Id.,sU. 
37 
Cljapter -3 
Ponbeb ^Labour: i lumati 3IBltg]^ tsi 
= ^ = = = ^ = = = ^ = — : ^ = ^ — = ^ ^ = ^ = = CficLpter -3 
CHAPTER-3 
BONDED LABOUR: HUMAN RIGHTS 
"People only live full lives in the light of Human Rights"* 
"Human Rights" means the right relating to life, Uberty, equality and 
dignity of the individual guaranteed by the constitution or embodied in the 
International Covenants and enforceable by Courts in India. 
Human rights are the rights a person has simply because he or she is a 
human being. Human rights are an inextricable part of our lives, infact, they are so 
much a part of every day living, that we often take for granted the protection they 
offers us. 
Human rights are those rights which are inherent in our nature and without 
which we can not live as human being. They are held by all persons equally. 
universally and forever. These rights are the rights which are posed by every 
human being irrespective of his or her nationality, race, religion, sex, creed, caste 
and so on. 
Human rights are international norms that help to protect all people every 
where from severe political, legal and social abuse, these rights exist in morality 
and in law at the National and International levels. They are addressed primarily to 
Government requiring compliance and enforcement. The main sources of the 
contemporary conception of human rights are the Universal Declaration of Human 
Rights (United State 1948) and many human rights documents and treaties that 
followed in International Organizations such as United Nation, the Council of 
Europe, the Organizations of the American State and African Union. 
Human rights are inalienable and indivisible rights and are those basic 
standards without which people cannot live with dignity. In claiming these human 
rights every one also accepts the responsibility not to infringe on the rights of 
others and supports those whose rights are abused and denied. 
Bonded laboures are human beings. They are entitled to enjoy all human 
rights equally as the other human being by the virtue of their human being. The 
practice of employing bonded labour has been one of the worst fonns of abuse of 
human rights. Under this system they are deprived of their rights to association. 
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freedoms from forced labour, right to equality, dignity, and economics security and 
so on. 
1. Right to association: 
Right to association includes a right to form and join an association. 
Freedom of association is the individual right to come together with other 
individuals and collectively express, promote, pursue and defend common 
interests. 
Worker's organizations can not exist if workers are not free to join them, to 
work for them and to remain in them. This is a fundamental human right, a civil 
liberty which as such appears in the catalogues of Fundamental Rights in a number 
of constitutions, including that of India. Article 19 (1) (c) of the Indian constitution 
guarantees to all its citizens the right "to form association and union". However, it 
is not an absolute right. Reasonable restriction can be imposed under clause (4) oi' 
Article 19. This clause empowers the State to imposed reasonable restriction on the 
right of freedom of association and union in the interest of "public order" 
"morality" sovereignty or integrity of India. Freedom of association is not only 
essential for the material well-being of the workers through wage, agreements etc. 
but for spiritual advancement too in the process of collective bargaining. This 
freedom is recognized by the Universal Declaration of Human Rights 1948. 
Among the basic human rights and freedoms, freedom of association is 
unique, which is an essential condition for steady progress towards the goal of 
social justice. It enables the workers to give expression to their aspirations and also 
strengthens their position in collective bargaining by reestablishing a balance in the 
strength of the parties. 
The International Labour Organization (ILO) adopted five conventions in 
this regard, out of which one is concerned with non-metropolitan countries and the 
rest four are Right of Association (Agriculture) Convention 1921 (No. 11), 
Freedom of Association and Protection of the Right to Organize Convention 1948 
(No. 87). Right to Organize and Collective Bargaining Convention 1949 (No. 98) 
and Rural Workers Organization Convention 1975 (No. 141), out of that India has 
adopted only two conventions i.e. No. 11 of 1921 and 141 of 1975. 
Bonded labourers are unorganized laborers they are weak, poor and 
illiterate they are not familiar with their rights, neither have they union nor they are 
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in a position to form association or union. They are so poor that they cannot afford 
to loose even one day's leisure. In addition to that they all the time have 
apprehension of loosing job, they think that if they will not render service properly 
they would lose their job and can not get job elsewhere. Their plight is very bad. 
They are in deep trouble waters. These helpless and unfortunate labourers can not 
raise voice against their exploiters. Existing trade unions can bail them out of 
crisis. The members of trade unions can raise voice against erring employers who 
engage bonded labourers and take advantage out of their helplessness. The member 
of trade unions with the cooperation of NGO's who are dedicated for the 
eradication of this brutal system, can also play an important role in eliminating this 
social evil. 
A former Judge of Madras High Court, M.S. Janardhanan,^ said that trade 
unions through their concerted and coordinated efforts could play a greater role in 
eliminating bonded labour system. He further said that official machinery could 
not eliminate this system even though the laws were very clear that any form of 
forcible employment was a cognizable offence, paving way for three years of 
imprisonment and a fine of Rs. 2000, to the employers. 
Representative of trade unions should become members of district vigilance 
committees so that action taken against erring employers would not be mere 
eyewash. Moreover, motivated members of trade unions, who had reliable 
information about prevalence of bonded labour system in the District, could take 
legal action against the employer, he said. 
Besides liberating bonded labourers from the clutches of these employers. 
rehabilitation process carried out by the Government, should be a meaning full 
exercise instead of providing new vocational training to the freed bonded labour so 
that they can run their business profitably, he said. 
The director of Vaan Muhil and renouned human rights activist, M.A. 
Britto, said that since Government agencies were not interested in eradicating 
bonded labourers system, trade unions should strive to bring out the incidence of 
forced labour in any industry and play a vital role in eradicating forced labour. 
India's Study Group on Bonded Labour urged that efforts should be made 
to organized bonded labourers at both local and national levels. In September 
2000, representatives of major, Indian National Trade Unions and social activists 
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held a National Consultation on Forced Labour, the ILO Declaration and reporting 
mechanisms, they decided to set up a permanent consuhative body to collaborate in 
efforts for the abolition of forced labour and debt bondage in India and resolved to 
form trade unions in sectors where bonded labourers existed. The media as 
national. State and local levels were urged to focus adequate attention on the 
incidence of bonded labour, and on the harassment which bonded labour activists 
suffered at the hands of their employers.^ 
2. Freedom from forced labour: 
Forced labour or slavery is as old as history. It was widespread in many 
parts of the world in the ancient times. Aristotle justified slavery as a divine and 
beneficent human institution, not only sanctioned by nature but justified by tlie 
circumstances of social existence. 
Existence of forced labour is a crime against humanity itself, whenever and 
in whatever form it may be. The practice of forced labour is condemned in almost 
every international instrument dealing with human rights. As far back as 1 ')30 long 
before the Universal Declaration of Human Rights came into being. International 
Labour Organization adopted Convention No. 29 laying down that every member 
of the International Labour Organization which ratifies this convention shall 
"Suppress the use of forced or compulsory labour in all its forms'" and this 
prohibition was elaborated in Convention No. 105 adopted by the International 
Labour Organization in 1957. India ratified ILO Convection No. 29 of 1930 on the 
Forced Labour in 1954, and ratified ILO Convention No. 105 of 1957 on Abolition 
of forced labour in 2000. The word "forced or compulsory labour" in Convention 
No. 29 had of course a limited meaning but that was so on account of the restricted 
definition of these words given in Article 2 of the Convention. Article 4 of the 
European Convention of Human Rights and Article 8 of the International 
Convenient on Civil and Political Rights also prohibit forced or compulsory 
labour. 
The constitution of India also prohibits forced labour in order to prevent 
exploitation of bonded labour under Article 23 and makes it a punishable offence. 
thus clause (1) of Article 23 prohibits "traffic in human beings and begar and other 
similar forms of forced labour and any contravention of this provision shall be an 
offence punishable in accordance with law". 
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But it has been permitted in certain circumstances that the State can impose 
compulsory service, as provided in Article 23 (2) which states. "Nothing in this 
Article shall prevent the State from imposing compulsory service for public 
purpose and imposing such service the State shall not make any discrimination on 
ground only of religion, race, caste, class or any of them". Here it is for the 
Government to decide as to when compulsory service is imposed for public 
purpose. 
In pursuance of Article 23, the Government of India Promulgated Bonded 
Labour System (Abolition) Ordinance on 24 October 1975 followed by enactment 
of Bonded Labour System (Abolition) Act 1976. Abolition of Bonded Labour 
System figured as item No.5 in the old 20 Point Programme announced by the then 
Prime Minister Mrs. Indira Gandhi on I July 1975. Rehabilitation of bonded 
labourers figured once again as item No. 4 in the new 20 Point Programme 
announced to the nation on 14 January 1982. According to this Act every bonded 
labourer stands "freed and discharged from any obligation to render any bonded 
labour". However, it is painful to note that inspite of all above constitutional and 
legal measures about 21.7 lakhs of the bonded labourers still exist according to a 
preliminary report of the National Survey on the incidence of bonded labour 
conducted by the National Labour Institute, New Delhi, in collaboration with the 
Gandhi Peace Foundation the report stated. 
"Deprived of basic human rights (Freedom of movement and freedom of 
seeking employment), subjected totally to the mercy of landlord, benefit of 
bargaining power, devoid of any property and themselves being the property of 
their masters, they seek opportunities to survive for which they are forced to go 
into bondage for the pettiest amount of debts. They subordinate themselves with 
increasing intensity to the system of exploitation of cheap labour controlled by the 
moneylender farmer, social customs or unproductive purposes like festive 
occasions no longer constitute the main reasons for the indebtedness of the poorest 
of our rural society"^ 
The National Human Rights Commission set up in 1994 has targeted 
bonded labour and asked State Governments to take speedy and definite steps for 
the elimination of bonded labour. This has been taken up more in some States than 
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in others. Tamil Nadu for example, began implementing rehabilitation plans and 
spent $ 1.25 million in 1999 on freeing bonded labourers.^ 
Thus it is true that till this pernicious system of bondage is eradicated 
India's commitment to democracy and human rights will be a matter of serious 
controversy, which is not possible by mere legislation but by its effective 
implementation, removal of poverty, eradication of illiteracy and spiritual teaching 
of equality, fraternity and brotherhood. 
The problem of forced or bonded labour is a matter of human rights, which 
should be tackled quickly and properly. For this, the Government is doing 
something in its own way but social workers and philanthropists should also come 
forward. Moreover, legal aid programme can also be useful in emancipation of 
bonded labour. At last, not the least, poverty should be stricken and suitable and 
adequate amendments in laws particularly in land laws, be introduced so that 
landless bonded labourers lead their life as human being with dignity and share 
their efforts in development of the country as free citizen. 
Generally bonded labour is the result of poverty which nourishes feudalism. 
Thus labour legislation prohibiting bonded labour and mere provision for theii 
rehabilitation will not help much unless viable measures are taken to remove 
poverty, to provide employment and minimum income for livelihood. 
3. Right to equality: 
Equality means equality of basic human rights, economic equality, equality 
of opportunity or equality of consideration for all human beings. The concept of 
the equality has been held basic to the rule of law and is regarded as the most 
fundamental postulate of republicanism. 
In Indira Nehru Gandhi vs. Raj Naraian :^ The Supreme Court has held 
that the right to equality conferred by Article 14 is a basic structure of the 
constitution of India and essential feature of democracy or rule of law. It has been 
held to be a right which more than any other is a basic postulate of our constitution. 
It has been held that the equality clause, embodies in Article 14, does not speak of 
mere formal equality before the law, but embodies the concept of real and 
substantive equality which strikes at the inequalities arising on account of vast, 
social and economic differentiation and is thus consequently an essential ingredient 
of social and economic justice.' The essence of the principle behind Article 14 is a 
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basic structure infact the essence is more important than equality in the abstract or 
formal sense.'" But bonded labour system is contrary to it. The bonded labourers 
victims of inequality are deprived of every right in this unequal society, for which 
they are entitled under National and International laws. They are entitled for equal 
treatment under Articles 14, 15 and 16 because these Articles provide right to 
equality and equal treatment to all and prohibit the system of bonded labour. 
Article 14 states that. 
"The State shall not deny to any person equality before the law or equal 
protection of the laws within the territory of India". 
The right to equality in the constitution of India is not merely a negative 
right not to be discriminated against but also a positive right to be treated as an 
equal. The Article 14 not only prohibits some of the existing inequalities practiced 
by public power or State but even by private person and expressly authorized that 
State to take necessary steps to minimize and remove them. The State is under an 
obligation to take necessary steps so that every individual is given equal respect 
and concern which he is entitled to as a human being. It can be well said that 
Article 14 is a guarantee against the State action. 
Although State may not employ all the bonded labourers but if it does not 
prohibit their employment by private persons, it amount to a tacit permission for 
their employment and denial of human rights, violative of the Article 14. Equalit> 
before the law or equality under the law or legal egalitarianism is the principle 
under which individual is subjected to same laws. 
To protect right to equality, every sort of discrimination must be 
discouraged and banned. Broadly speaking, discrimination is practiced in two 
fields i.e. wages and employment mainly on the ground of sex. 
The right of equal remuneration has been recognized by the Universal 
Declaration as well as Indian constitution. In India, this provision, having been 
made part of chapters-IV of this constitution, which contain simply social goals, to 
be achieved by the State but does not make it enforceable. However towards 
achieving this social goal in 1976 the Equal Remuneration Act was passed to 
provide for the payment of equal remuneration to men and women workers and for 
the prevention of discrimination on the ground of sex, against women in the matter 
of employment and for matter connected therewith or incidental thereto. This Act 
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fulfils not only the objectives laid down in Article 39 (d) of the constitution but 
also of the Discrimination (Employment and Occupation) Convention 1958 and of 
the Article 16(1) and 16 (2) of the constitution. 
In People Union for Democratic Rights and Others v. Union of India unci 
Others-}^ Where the provisions of Equal Remuneration Act 1976 were violated and 
women workers were being paid only Rs. 7 per day and the balance of the amount 
of the wage was being misappropriated by the Jamadars. The Court observed "that 
the Union of India, the Delhi Administration and the Delhi Development Authority 
can not fold their hands in despair and become silent spectators of the breach of a 
constitution prohibition being committed by their own contractor. So also with 
regard to the observance of the provisions of the Equal Remuneration Act 1976. 
the Union of India, the Delhi Administration and the Delhi Development 
Authority can not avoid their obligation to ensure that these provisions are 
complied with by the contractors. It is the principle of equality embodied in .Article 
14 of the constitution which find expression in the provisions of the Equal 
Remuneration Act 1976 and if the Union of India, the Delhi Administration or the 
Delhi Development Authority at any time finds that the provisions of the Equal 
Remuneration Act 1976 are not observed and the principles of equality before law 
enshrined in Article 14 is violated by their own contractors. It can not ignore such 
violation and sit quite by adopting a non-interfering attitude and taking shelter 
under the executive that the violation is being committed by the contractors and not 
by it. If any particular contractor is committing a breach of the provisions of the 
Equal Remuneration Act 1996 and thus denying equality before the law to the 
workman, the Union of India, the Delhi Administration or the Delhi Development 
Authority as the case may be would be under an obligation to ensure that the 
contractor observe the provisions of the Equal Remuneration Act 1976 and does 
not breach the equality clause enacted in Article 14. 
In Sanjit Roy v. State of Rajasthan-}^ Supreme Court observed that the 
workers employed in the construction of the Madanganj-Harmara Road as a 
measure of relief in famine stricken area are entitled to a minimum wage of Rs. 7/-
per day, and that wage can not be reduced by reference to the Rajasthan Famine 
Relief Works Employees (Exemptions from Labour Laws) Act 1964, because in so 
far as the provisions of section 3 of that Act countenance a lesser wage. They 
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operate against Article 14 of the constitution and are, therefore, void. The rights of 
all the workers will be the same, whether they are drawn from an area affected by 
drought and scarcity conditions or come from elsewhere. The mere circumstance 
that a worker belongs to an area affected by drought and scarcity conditions can in 
no way influence the scope and sum of those rights. 
The main anti discrimination provision is found in Article 15 which says 
that the State shall not discriminate against any citizen on grounds only of religion. 
race, caste, sex, place of birth or any of them. 
(2) No citizen shall, on grounds only of religion, race, caste, sex, place of birth 
or any of them, be subjectived to any disability, restriction or condition 
with regard to 
(a). Access to shops, public restaurants, hotels and place of public 
entertainment or 
(b). The use of wells, tanks, baths, roads and places of public resort maintained 
wholly or partly out of State founds or dedicated to the use of the general 
public. But clause (3) provides that. 
"Nothing in this Article shall prevent the State from making any special 
provision for women and children", and clause (4) similarly provides that. 
Nothing in this Article or in clause (2) of Article 29 shall prevent the State 
from making any special provision for the advancement of any society and 
educationally backward classes of citizens or for the scheduled castes and the 
scheduled tribes. 
In this regard Article 16 (1) of constitution says: "There shall be equality of 
opportunity for all citizens in matters relating to employment or appointment to 
any office under the State", and Article 16 (2) provides: 
"No citizen shall on grounds only of religion, race, caste, sex, place of birth 
or any of them, be ineligible for, or discriminated against in respect of any 
employment or office under the State". 
In Union Public Service Commission v. Girish Jayanti Lai Naghela and 
Others'"^ Court observed that Article 16 which find place in Part-Ill of the 
constitution relating to Fundamental Right provides that there shall be equality of 
opportimity for all citizens in matters relating to employment or appointment to 
any office under State. The main object of Article 16 is to create constitutional 
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right to equality of opportunity and employment in public office. Article 14. 15, 16 
prohibit discrimination and accord equality. 
Thus it appears that the drafting committee of the constitution attached 
considerable importance to the dangers of discrimination which had been prevalent 
in the country for the centuries due to various reasons, B.R. Amebedkar. Chairman 
of the Drafting Committee in an explanatory note appended to the draft of this 
Article observed: 
"That discrimination was a menace to be guarded against, if the 
Fundamental Rights were to be real. In country like India, where it was possible 
for discrimination to be practiced on a vast scale and in a relentless manner. 
Fundamental Rights could have no meaning unless provision was on the ground o'[ 
race or creed or social status."'^ 
Inspite of all these provisions discrimination on the ground of sex as well as 
on other grounds like caste, social origin and residence is practiced in the matters 
of employment as well as wages. Efforts have been made from time to time to 
minimize it by providing equal opportunity through various means and methods 
like reservation of jobs and relaxation in maximum age, etc, in public 
employments under Article 16 (4) for the scheduled caste and scheduled tribes and 
other backward classes.'^ Sometime the theory of sons of the soil, also creates 
hurdles in equal opportunity. Besides, in the field of wage, discrimination between 
men and women was practiced even under the Minimum Wages, Act 1948. on the 
ground that the work allotted to women workers was light or their output was less. 
owing to age old low status of women, they were deprived of equal opportunity of 
development like education, training and skill etc, which ultimately resulted in low 
payment. Similar case was of workers from low castes and untouchables like 
scheduled castes and scheduled tribes. This practice made them prey of poverty 
and illiteracy, that was also as fata! as anything so far as equal opportunity for 
socio-economic progress is concerned. Indigenous and tribal population should 
also be protected from such discriminatory practices. 
The Supreme Court has very rightly observed: 
"The guarantee of equality before the law or the equal opportunity in the 
matters of employment is a guarantee of something more than what is required by 
formal equality. It implies differential treatment of persons who are unequal."'^ 
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In the same spirit, the principle of equality and non discrimination has been 
internationally recognized as back as 1919 when the preamble of the International 
Labour Organization provided the principle of equal remuneration for work of 
equal value, for the first fime, the Philadelphia Declaration of 1944 proclaimed 
that: 
"All human beings, irrespective of race, creed or sex have the right to 
pursue both their material well-being and their spiritual development in conditions 
of freedom, dignity of economic security and equal opportunity". 
The Universal Declaration of Human Rights a like French Declaration 
Article 1 of this Declaration says that 
'"All Human beings are bom free and equal in dignity and rights'' and 
Article 2 says: 
"Everyone is entitled to all the rights and freedoms set forth in this 
Declaration without distinction of any kind, such as race, colours, sex or language, 
religion, political and other opinion national or social origin, property, birth or 
other status". 
Article 7 further says: 
"All are equal before the law and are entitled without any discrimination to 
equal protection of the law. All are entitled to equal protection against any 
discrimination in violation of this Declaration and against any incitement to such 
discrimination". 
The I.L.O. had mainly adopted two conventions which have got direct 
bearing upon it. They are the Equal Remuneration Convention (No. 100) of 1951 
and the Discrimination (Employment and Occupation) Convention, 1958 (No. I l l ) 
and it is important to note in the sphere of equality India has ratified both these 
conventions, former in 1958 and the later in 1960. Moreover India ratified Equality 
of Treatment (Accident Compensafion) Convenfion 1925 in 1927 and the Equality 
of Treatment (Social Security) Convenfion, 1962 in 1964 which pertains mainly to 
migrant worker. 
Thus, for eradication of discriminafion toward achieving the right to 
equality, mere legal provision guaranteeing equality are inadequate until and unless 
some posifive measures are taken for ensuring equal opportunity in fact, which is 
essential for the material well-being and spiritual advancement of every human 
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being, otherwise human rights would be in danger. Therefore, socio-economic 
inequalities must also be eliminated if right to equality is to be protected in the real 
sense. 
However, for removal of inequality and discriminatory practices in the 
country, a massive attack shall have to be launched against poverty illiteracy, 
ignorance and unemployment. Then only Human Rights can be effectively 
protected and promoted. 
Apart from the right of association, freedom from forced labour and right to 
equality, there are certain other rights which are concomitant of the human riglits 
and the fundamental freedoms, which should not escape our attention. They are 
right to economic security and the right to dignity. 
4. Right to economic security: 
Right of economic security includes right to work, social security and right 
to minimum income. It is but natural that in the absence of these rights the above 
basic human rights can not be realized well. Specially in India, circumstances, 
where poverty is rampant, right to work is essential without which a man will not 
have minimum income and without that it becomes difficult for him to survive. 
Thus at a point his life may also be endangered in the absence of minimum means 
of subsistence. Looking to the importance of this matter, I.L.O. adopted the 
Minimum Wages fixing Machinery Convention (No. 26) as back as in 1928 which 
was ratified by India in 1955. Meanwhile, in 1948, the Minimum Wages Act was 
passed and enforced in India, but its application is limited and ineffective. In the 
case oiBijoy Cotton Mills v. State ofAjmer}^ The validity of the Minimum Wages 
Act was challenged as violative of Article 19(1) (g), but the Supreme Court found 
it to be valid and the restrictions imposed by the Act on the freedom of trade and 
business were held not unreasonable within the meaning of Article 19 (6) of the 
constitution. The Supreme Court has protected the right to minimum income by 
saying that the payment of minimum wage is must and if any undertaking fails to 
do so, it has got no right to exist. 
In People's Union for Democratic Rights and Others v. Union of India, and 
Others. "^  Supreme Court observed that the contractors are, of course, liable to pay 
the minimum wage to the workmen employed by them but the Union of India, the 
Delhi Administration and the Delhi Development Authority who have entrusted 
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the construction work to the contractors would equally be responsible to ensure 
that the minimum wage is paid to the workmen by their contractors. 
Court further observed that where a person provide labour or service to 
another for remuneration which is less than the minimum wage, the labour or 
service provide by him clearly falls within the scope and ambit of the word "'forced 
labour" under Article 23. 
In Sanjit Roy v. State of Rajasthan, Supreme Court observed that every 
person who provides labour or service to another is entitled at the least to the 
minimum wage and if any thing less than the minimum wage is paid to him he can 
complain of violation of his Fundamental Right under Article 23 and ask the Court 
to direct payment of the minimum wage to him so that the breach of Article 23 
may be abated. 
In Workman ofReptakos Brett & Co. Ltd. v. Management^', Supreme Court 
observed that employees are entitled to the minimum wages at all time and under 
all circumstances. An employer who can not pay the minimum wage has no right 
to engage labour and no justification to run the industry. 
In India the workers are generally found in the state of poverty, they do not 
have any property but their own labour. Thus their rights to work must be protected 
alike their property. The Universal Declaration of Human Rights provides that 
"everyone has the right to work" in the same spirit Article 41 of the Indian 
constitution says that 'the state shall, within the limits of its economic capacity and 
development make effective provision for securing the right to work". Likewise. 
"The State shall endeavour to secure, by suitable legislation or economic 
organization or any other way, to all workers, agricultural, industrial or otherwise 
work, a living wage and conditions of work ensuring a decent standard of life.'^ ^ 
In Olga Tellis v. Bombay Muncipal Corporation The Court made a 
reference to the Directives contained in Article 39 (a) and 41 and said that the State 
might not, by affirmative action, be compellable to provide adequate means of 
livelihood or work to the citizen, but any person who was deprived of his right to 
livelihood except, according to just and fair procedure established by law, could 
challenge the deprivation as offending the "right to life" conferred by Article 21. 
In a land mark judgment, in Delhi Development Horticulture Employee's 
Union v. Delhi Administration,^"* the Supreme Court has held that daily wages 
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workmen employed under the Jawahar Rozgar Yojna has no right of automatic 
regularization even though they have put in work for 240 or more days. The 
petitioners who were employed on daily wages in the Jawahar Rozgar Yojana filed 
a petition for their regular absorption as a regular employees in the Development 
Department of the Delhi Administration. They contended that right to life, includes 
the right to livelihood and therefore, right to work. The Court held thai although 
broadly interpreted and as a necessary logical corollary, the right to life would 
include the right to livelihood and therefore right to work but this country has so 
far not found feasible to incorporate the right to livelihood as a Fundamental Right 
in the constitution. This is because the country has so far not attained the capacity 
to guarantee it, and not because it considers it any the less fundamental to life. 
Advisedly therefore it has been placed in the chapter on Directive Principles. 
Article 41 of which enjoins upon the State to make effective provision for securing 
the same within the limits of its economic capacity and development. The ruling o^ 
the Court is good as it would help in preventing back door entry in Government 
departments and public sector undertakings. The Court observed: 
"A good deal of illegal employment market has developed resulting in a 
new source of corruption and frustration of those who are waiting at the 
employment exchanges for years. Not all those who gain such back door entry in 
the employment are in need of the particular jobs." 
Air India Statutory Corporation and other v. United Labour Union and 
others-}^ In this case it was held that sRight to Work -is workmen's means to 
development and source to earn livelihood -though not Fundamental Right, once 
person is appointed to post / office be it Govt, or Private the right has to be dealt 
with as per public element. 
All essential facilities and opportunities to the poor people are fundamental 
means to development, to live with minimum comforts, food, shelter, clothing and 
health. Due to economic constraints, though right to work was not declared as 
Fundamental Right, right to work of workmen, lower class, middleclass and poor 
people is meant to development and source to earn livelihood. 
Right to work has been deliberately kept, by the Founding Fathers, in 
Directive Principles chapter and hence made unenforceable because, they, in their 
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wisdom, realized that wliile it was their wish that everyone should be gixen 
employment, but the ground realities of our country could not be overlooked. '' 
Various poverty alleviation schemes were launched to improve the quality 
of life of poor. Government of India introduced the concept of special component 
plan for the Scheduled Castes and Scheduled Tribes for ensuring their speedy 
development, since Scheduled Castes predominantly belong to the weaker sections 
of the society. They have few assets and are generally dependent on agriculture 
labour and other low income occupations. They mostly continue to pursue 
traditional occupations and are generally unable to avail themselves of the new 
employment opportunities generated through various economic development 
activities. As such it was necessary to have an overall perspective of the 
development of Scheduled Castes and Scheduled Tribes comprising economic, 
educational and social aspects and fulfillment of minimum needs. 
The Ministry of Rural Development is implementing various schemes / 
programmes for providing avenues for employment to most disadvantage section 
of the society through special employment generation programmes and foi 
improving the quality of life in rural areas. The Ministry has made specific 
provisions in the guidelines of the programmes being implemented to economic 
adequate flow of sources to the scheduled caste and schedule tribes. Some of these 
schemes are being discussed as below: 
Crash Scheme for Rural Employment (CSRE) 1971: 
It has been launched to take up projects of durable nature like minor 
irrigation, soil conservation, a forestation, land reclamation, anti-water, logging 
with a view to alleviate unemployment and under employment in rural areas. 
The Employment Guarantee Scheme (EGS) 1973: 
State of Maharastra started this scheme to provide employment to all adults 
in some of the least developed villages, especially during slack seasons. The 
scheme has been decline in participation in late years due to various reasons but 
with reallocation of EGS resources in favour of the poorest regions and appropriate 
changes in scheme design and implementation, the scheme would prove to be far 
reaching effect. 
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National Rural Employment Programme NREP (1980): 
This is a restructured and renamed FWP. To provide gainful wage 
employment during period of seasonal and sporadic unemployment, lo assist 
liberated bonded labour to secure minimum wages to agricultural workers, to play 
supportive role in IRDP and ADPs to create community assets, to strengthen rural 
infrastructure. 
Rural Landless Employment Guarantee Programme (RLEGP) 1983: 
It is a programme to supplement NREP. It aimed at guaranteeing 
employment to at least one member of landless household up to 100 days in a year. 
with a focus on women, SC/ ST. Wage employment programme in which a part of 
wages paid in form of subsidized food grain. 
Indira Awaas Yojana (lAY) 1985-86: 
lAY was lunched during 1985-86 as a sub-scheme of rural landless 
employment guarantee programme RLEGP and Constitute as a Sub-scheme of 
Jawahar Rozgar Yojana (JRY) since its launching from April 1989. It has been 
delinked from JRY and has been an independent scheme with effect from January. 
1996. The Indira Awaas Yojana is being implemented at the National level with 
the objective of providing dwelling units free of cost to the people below poverty 
line living in rural areas mainly belonging to SCs / STs and free bonded labour and 
also the non-SC/ST. 
Self-Employment Programme for Urban Poor (SEPUP) 1986-87: 
Self-Employment Programme for Urban Poor has been launched to 
encourage families living below the poverty line in metropolitan, urban, semi-
urban areas to undertake self-employment by providing subsidy and credit, in share 
of SC/ST beneficiaries was to be 30 percent in terms of number and amount. 
Jawahar Rozgar Yojana (JRY) 1989: 
Jawahar Rozgar Yojana is a poverty alleviation scheme which falls under 
the category of work program for creation of supplementary employment 
opportunities. JRY was formed in P' April 1989 by amalgamating two wage 
employment programs viz National Rural Employment Propgramme (NREP) and 
Rural Employment Guarantee Program (REGP). JRY includes two sub-scheme 
programme Indra Awas Yojana (lAY) a housing programme and the Million Wells 
Schemes (MWS) 
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The JRY aims to alleviate poverty through creating supplementary 
employment opportunities for the rural poor during agricultural slack period and 
generation of additional gainful employment through the creation of economic 
infrastructure and community assets in the rural areas. It is a self targeting scheme 
and it offers a legitimate minimum wage for unskilled labour, which is generally 
lower than the prevailing market wage rates. 
The scheme provides a means of livelihood to those people who are at 
critical levels of subsistence. For example, a person who is willing to do manual 
work for the offered wage could seek employment on these public work. Recently 
JRY is restructured, streamlined and made more comprehensive and has been 
named Jawahar Gram Samridhi Yojana (JGSY). JGSY has been launched on T' 
April 1999 and the scheme is designed to improve the quality of life of poor. 
The primary objective of the JGSY is the creation of demand driven 
community village infrastructure including assets at the village level and assets to 
enable the rural poor to increase the opportunities for sustained employment. Ihe 
secondly objective is the generation of supplementary employment for tlie 
unemployed poor in the rural areas the wage employment under the programme 
shall be given to below poverty line (BPL), families. 
Nehru Rozgar Yojna (NRY) Scheme 1989: 
Nehru Rozgar Yojna (NRY) 1989 comprising with three components viz. 
the Scheme for Urban Micro Enterprises (SUME); the Scheme of Urban Wage 
Employment (SUWE); and the Scheme for Housing and Shelter Upgradation 
(SHASU). 
While JRY is for rural areas; NRY is for urban areas, SUME provides 
subsidies and loans to urban underemployed and unemployed youth in order to 
train and upgrade technical and commercial skills, and to provide infrastructural 
support, for promoting self-employment among the youth with a focus or 
reservation for women and SC/ST youth; SUWE aims at providing wage 
employment to the urban poor through the creation of productive assets in the low 
income neighborhoods in towns with a population below one lakh, at minimum 
wages for unskilled workers and at market wages for the ckilled workers, SHASU 
aims at skills up gradation of masons, carpenters, plumbers, sanitary workers, etc. 
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and at providing common infrastructural facilmS^ W'^ ^ffeficiaries and machinery / 
equipment to training institutions in towns with population of 1 to 20 lakhs. 
Employment Assurance Scheme (EAS) 1993: 
The employment assurance scheme (EAS) was introduced w.e.f. 2 October. 
1993 in the rural areas of 1778 block of the country situated in drought prone 
areas, desert, tribal and extended to all the rural blocks of the country, prior to 
1.4.99 the scheme was a demand driven scheme, with effect from 1.4.99 become 
an allocation based scheme. 
The primary objective of the EAS is to create additional employment 
opportunity during the period of acute shortage of wage employment through 
manual work for the rural poor living below poverty line. The secondary, objective 
is the creation of durable community, social and economic assets for sustained 
employment and development. The scheme is open to all rural poor who are in 
need of wage employment. 
The National Social Assistance Programmes (NSAP) 1995: 
The National Social Assistance Programmes which came into effect from 
15 August 1995 represent a significant step towards the fulfillment of Directive 
Principles 41 and 42 of the constitution recognizing concurrent responsibility of 
the Central and State Governments in the matters. It introduces a National Policy 
for social assistance benefit to poor household in the case of old age, death of 
primary bread winner and maternity. The programme has three components. 
> National Family Benefit Scheme (NFBS) 
> National Old Age Pension Scheme (NOAPS) 
> National Maternity Benefit Scheme (NMBS) 
Swarna Jayanti Gram Swarojgar Yojana (SJGSY) 1999: 
The swarna Jayanti Gram Swarojgar Yojana (SJGSY) launched in April 
1999 after restructing the integrated Rural Development Programmes and allied 
schemes is the only self employment programme for the rural poor. This a holistic 
programme covering all aspects of self employment such as organization of the 
poor into self help groups, training, credit, technology infrastructure and 
marketing. SGSY is fixnded by the Centre and the State in rafio of 75: 25. 
The objective of SGSY is to bring the assisted poor families (Swarogaris) 
above the poverty line in 3 years by providing them income generating assets 
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through mix of bank credit and Government subsidy upto November 2005. h 
would mean ensuring that the families has monthly net income of atleast 2000/-
subject to availability of fund Centre and State sharing the cost on 75 : 25 basis. 
Sampoorna Grameen Rozgar Yojana (SGRY) 2001: 
Saimpoorna Grameen Rozgar Yojana has been launched w.e.f September 
25; 2001 to provide wage employment in the rural areas. By merging the on-going 
scheme of (EAS) and the JGSY with the objective of providing additional wage 
employment and food security alongside creation of durable community assets in 
rural areas while the SGRY is open to all rural poor who are in need of wage 
employment. The programme is self targeting in nature with provisions for special 
emphasis on women, scheduled castes, Scheduled tribes and parents of children 
withdrawn from hazardous occupations, while preference is given to BPL- families 
for providing wage employment. 
National Food for Work Programme (NFFWP) 2004: 
The NFFWP was launched as in November 2004 in the 150 most backward 
Districts to generate additional supplementary wage employment with food 
security. 
Credit cum Subsidy Scheme: 
Under this scheme of Rural Housing a minimum of 60% of the funds 
allocated as subsidy to each State, shall be utilized in financing the construction of 
houses for the Scheduled Caste and Scheduled Tribes and freed bonded labour. 
National Rural Employment Guarantee Scheme 2005: 
The NREG scheme 2005 provides enhancement of livelihood security, giving at 
least 100 days of guaranteed wage employment in every financial year to very 
household, whose adult members willing to do unskilled manual work, Panchayat 
at Distt., intermediate and village levels will be principal authorities for planning 
and implementation of the scheme. The new employment guarantee scheme 
provides an indispensable life lines to the millions of poor in the rural areas of the 
country, this social security measure for the first time make the right to work a 
Fundamental Right. A new radical deal for Indian's poor. 
Bhoomi Seva Sliceme 2005: 
The Uttar Pradesh Chief Minister Mulayam Singh Yadav launched Bhoomi 
Seva Scheme in October 2005. This scheme is aimed at accomplishing the twin 
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objectives of creating productive employment and utilizing the barren land for 
increasing agricultural growth. The scheme will guarantees a minimum 100 days 
employment to landless farmers and labourers, besides small and marginal farmers. 
Stri Shakti Scheme 2007: 
The Punjab Government in 2007 launched the 'Mei Bhago Stri Shakti 
Scheme' for uplifting the socio-economic standard of women in the State. 
Cooperative Minister Capt. Kanwaljit Singh inaugurated the scheme on the 
occasion of 54"' All India Cooperative Week Celebration. He said that State 
Government was committed to empowerment of women. In this scheme the village 
primary cooperative agriculture service society would act as the leader in 
empowering women by opening training centre, offices providing work for them. 
Delhi Ladli Scheme 2008: 
Delhi Ladli Scheme 2008 introduced for the protection of the girl child, the 
scheme is aimed at enhancing the social status of girl child in society as well as in 
the family, ensuring proper education to make the girl child self reliant, ensuring 
the economic security and protecting her from discrimination and deprivation. 
It can be said that various schemes have been launched for improving the 
life of poor. But conditions of poor more or less are same. It should not be 
forgotten that India is a developing country. Even today h has not reached to that 
stage of economic development wherein right to work may be guaranteed. It also a 
tragedy that inspite of so much progress in science and technology humanity has 
not yet been able to banish poverty from the world and provide employment to all 
those who seek it. 
Besides, right to social security is also necessary concomitant of human 
rights, because in its absence, thereof again the human dignity is endangered. The 
working class is the community, which is in utmost need of the social security 
mainly because of their risky works, poverty, illiteracy and its other consequential 
evils. In the hey-day of old Indian joint family system the necessary elements of 
social security were present. But today the things are different. 
Constitution of India offers protection and social security to all citizens of 
India. It is obvious that the workers including bonded laborers as much entitled to 
protection and welfare or social security as other citizens. Preamble of Indian 
constitution is the sole repository of social security measures and provides for 
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establishment of socialistic State. The principle aim of socialism is to eliminate 
inequality of income, status and to provide a decent standard of life to the working 
people. Further it is designed to secure, social, economic, political justice to all its 
citizens. 
Right to life guaranteed under Article 21 includes within it's ambit, "The 
right to social security and the protection of family" . 
Interpreting Article 39 (e) of the constitution of Indian vis-vis Article 25 (2) 
of the Universal Declaration of the Human Rights and Article 7 of the International 
Convention on Economic, Social and Cultural Rights 1966, Ramaswamy J. in 
Calcutta Electricity Supply Corporation India limited (C.E.S.C. limited) v. Subhas 
Chandra Bose^^ held that the right to social and economic justice was a 
Fundamental Right. The learned judge explained that right to life and dignity of 
person and Status without means, were cosmetic rights. Socio-economic rights 
were, therefore, basic aspirations for meaningful right to life and that the right to 
social security and protection of the family were integral part of the right to life. 
Reiterating with approval the above view in Regional Division. ESI 
Corporation v. Francis De Costa^^ the Supreme Court held that security against 
sickness and disablement was a Fundamental Right under Article 15 of the 
Universal Declaration of Human Rights and Article 7(b) of International 
Convention on Economic, Social and Cultural Rights, and under Articles 39(e) and 
21 of the constitution of India. 
In Lie of India v. Consumer Education and Research Center:'^ It has been 
held that the right to life and livelihood as interpreted in Olga Tellis v. Bombay 
Municipal Corporation and several other cases by this Court includes the right to 
life insurance policies of LIC of India and it must be within the paying capacity 
and means of the insured. The preamble, chapter on Fundamental Rights and 
Directive Principles accord right to livelihood as a meaningful life, social security 
and disablement benefits are integral scheme of social economic justice to the 
people, in particular to the middle class and lower middle class and all affordable 
people. Life insurance coverage is against disablement or in the event of death of 
the insured, economic support for the dependents, Social security to livelihood of 
the insured or the dependents. The appropriate life insurance policy with in the 
paying capacity and means of the insured to pay premia is one of the social 
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security measure envisaged under the constitution to make right to life meaningful. 
worth living and right to livelihood a means for substance. 
In PUCL v. Union of India'^ Court observed that people starving, ought to 
be provided with food by the State free of cost, out of surplus stock lying unused 
and rotting, s 
In S.K. Mastan Bee case the Court observed that the right to family 
pension has, thus, been held to be forming part of right to life under Article 21. 
In Murlidar Dayandeo Keseker v. Vishwanath Pande Barde. ^ It was held 
that right to economic empowerment of the poor, disadvantaged tribes and 
depressed and oppressed dalits, was a Fundamental Right to make their right to life 
and dignity of person meaningful and worth living. It was also held that socio-
economic democracy was sine qua non to make political democracy, a truly 
participatory democracy and a truism for unity and integrity of Bharat. 
In the instant case, certain land was allotted by the State Government to the 
respondent a tribal the respondent entered into an agreement with the appellate to 
sell the land to him and sought permission for alienation from the collector, which 
was refused. The action of the authorities refusing permission was held valid as 
inconsonance with the constitutional scheme in Part IV of the Directive 
Principles. 
In Felix Tamba v. State of Jharkhand and Others/'^ In this case Court 
observed that economic empowerment to the poor Dalits and Tribes, is an integral 
constitutional scheme of social economic democracy and way of life of political 
democracy. Economic empowerment is therefore, a basic human right and a 
Fundamental Right as part of right to life, equality and of status and dignity to the 
poor, weaker sections, Dalits and Tribes. 
A part from the constitutional mandate social security for all is considered 
as a basic human right under the Universal Declaration of Human Rights as Article 
22 of the Universal Declaration of Human Rights envisages that: "Everyone, as a 
member of society, has the right to social security and is entitled to realization, 
through national effort... and resources of each State... of the economic, social and 
cultural rights indispensable for his dignity and the free development of his 
personality". Article 25 assures that: "Everyone has the right to a standard of living 
adequate for the health and well-being of himself and of his family including food. 
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clothing, housing and medical care and necessary social services, and the right to 
security in the event of unemployment, sickness, disability, widowhood, old age or 
other lack of livelihood in circumstances beyond his control". Similarly there are 
the social, civil, economic and cultural rights given in European Convention. 
The main and important convention on the subject was adopted by the 
I.L.O. in 1952 i.e. the Social Security (Minimum Standards) Convention. 
In India, first legislation on the subject was the Fatal Accidents Act. 1855 
under which the heirs of a worker who died in industrial accidents could claim 
compensation if it could be established that the accident was caused by the 
personal negligence of the factory owner, which has not of much avail due to 
ignorance, illiteracy and poverty of the dependents of the deceased workers. The 
Workmen's Compensation Act, 1923, maternity Benefit Act, 1929, the Employees 
State Insurance Act, 1948, employees Provident Fund Act, 1952, the Central 
Maternity Benefit Act, 1961, the Personal Injury (Compensation Insurance) Act 
1963, National Rural Employment Guaranteed Act, 2005 and Unorganized 
Workers Social Security Act, 2008 are the main relevant enactments which have 
got support of the constitutional provisions also and which are providing social 
security to the workmen in one way or the other. Besides, a few States have started 
payment of old age and disablement pension, which ensures further the protection 
of human beings from destitution rule, but it is not possible at this juncture due to 
the financial stringency of the States. The provisions relating to lay- off and 
retrenchment compensation as laid down in the Industrial Disputes Act, 1947 are 
also significant measures towards social security. The success of social security 
system may be possible by two ways- social insurance as suggested by the 
Beveridge Report 1941 and Social Assistance, for a developing country like India, 
at least at present social insurance is a remote possibility. Hence method of social 
assistance, followed in various labour legislations, is the viable solution, which is 
available on payment of requisite contributions or on the fulfillment of certain 
conditions; social security is the fundamental in the social policy of a country. It 
has been realized that at present the social security system of the country is 
scattered and requires integration for its effectiveness. In 1969 the National 
Commission on Labour has rightly pointed out that it should be possible over the 
next few years to evolve integrated social security scheme which will, with some 
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marginal addition to the current rate of contribution take care of certain risks not 
covered at present. 
National Commission on Labour (lOOlf^ observed, "it is this integral 
relationship between employment, education and livelihood that has generated a 
considerable public opinion in favour of amending the constitution to include the 
right to work and the right to primary education as Fundamental Rights. Some 
commissions have recommended that the right to social security too, should be 
included in the Fundamental Rights. There are countries that regard social security 
as the inalienable right of the citizen. There are International and Inter-
Govemmental declarations like the Universal Declaration of Human Rights and the 
Covenant on Social, Economic and Cultural Rights which define social security as 
a human right' or a Fundamental Right of the human being. Our Government is a 
signatory to many of these convention or declarations. We have therefore, 
indicated that we accept the right in principle, even though it is not specifically 
mentioned in our constitution, our commission too accepts the need to consider 
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social security as a fundamental human right". 
The commission further pointed out: "There is a view that the inclusion of 
the right to social security as a Fundamental Right will attract justifiability, and 
that-that they may result in creating financial and institutional burdens that we are 
not ready to bear at this point of time, taking this view too into consideration, we 
recommend that as a prelude to making social security a Fundamental Right. We 
should immediately incorporated it in the Directive Principles. 
Whether it is accepted as a Fundamental Right or a Directive Principle, or 
even if the Status quo is maintained, the State cannot abdicate the responsibility to 
provide the minimum social security that is necessary to maintain the regime of 
law and order and to protect society from the chaos and disintegration that will 
follow if there is a wide spread feeling that the State and the system it represents 
are incapable of, and unconcerned with, providing elementary security to the 
citizen. The State cannot wash its hands off this responsibility and hope to survive 
for long. We therefore, believe that even if the State is not in a posifion to provide 
social security in all its amplitude as it may have to do when it becomes a 
Fundamental Rights, it must provide at least that basic minimum necessary for the 
survival of its citizens. We therefore, recommend a system in which the State bears 
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the responsibility for providing and ensuring an elementary or basic level of 
security, and leaves room for partly or wholly contributory schemes. This will 
mean that the responsibility to provide a food will be primarily that of the State. 
and it will be left to individual citizens to acquire higher levels of security through 
assumption of responsibility and contributory participation. Such a system will 
temper and minimize the responsibility of the State and maximize the role and 
share of individual and group responsibility."^*^ 
In the long run it can be said that despite of all these mentioned social 
security and economic laws there are number of bonded laboures who are leading 
life worst than animals and are in dire need of economic security. But due to 
illiteracy and ignorance they are deprived of all rights for which they are entitled 
under labour laws designed for the welfare of workman and they can not wage 
legal battle against the violation of these rights due to their socially and 
economically weak conditions. If humanity is to be saved from the uncertainty of 
economic security, then some viable, suitable and practicable measures shall have 
to be taken. 
5. Right to dignity: 
Dignity is a social phenomenon. It is only the society, which confers 
dignity on the individual, and can take it away. In the ordinary sense, it is nothing 
but the reputation a person enjoys in the society. A persons is said to suffer 
indignity, if others treat him only as a subject or object. Life is meaningless 
without dignity. 
The practice of employing bonded labourers has been one of the worst 
forms of abuse of human rights. They are treated as animals under this system they 
are deprived of their right to dignity and are unable to live a life of human being, 
they become mere a play thing in the hands of few socially and economically 
powerful and privileged persons of society. Bonded labourers have right to live 
with dignity because of their natural being and enjoy the rights which are granted 
for the human being under the National and International laws. 
The preamble of the Universal Declaration of Human Rights recognizes the 
dignit>' as inherent in the human family and as foundation of freedom, justice and 
peace in the world. Art 1 is fundamental which says; 
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"All human beings are bom free and equal in dignity and rights. They are 
endowed with reason and conscience and should act towards one another in a spirit 
of brotherhood spirit of humanity, equality and brotherhood is basic in all human 
rights including human dignity". 
The I.L.O. has long been striving for the improvement in the conditions of 
work and life of workers and their families in order to attain a level as close as 
possible to that consistent with human dignity I.L.O. action in this field is designed 
to achieve the realization of the right of every one to the continuous improvement 
of living conditions, which is recognized by the International Covenant on 
Economic, Social and Cultural Rights, 1966, which came into force in 1976 and 
thereafter ratified by India. Broadly speaking, the standards adopted by the I.L.O., 
cover, in the form of conventions and recommendations or both, all of the rights in 
this field embodied in Covenant on Economic, Social and Cultural Rights. 
The Right to dignity includes the right to adequate conditions of work and 
life, which further cover right to work and leisure, right to preservation of the 
physical integrity including occupational safety and health, right to an adequate 
remuneration etc. Adequate housing and welfare facilities are also essential to the 
realization of the right to living conditions compatible with human dignity. Further, 
technological and scientific progress in recent years has been such as to identify 
new hazards, sometimes sufficiently far reaching in their implication to be capable 
of transformation a minor incident into a disaster, thus, measures for the prevention 
of atmosphere pollution in work places and excessive noise are among those which 
need to be given priority in this respect. To take a more 'human view' of the needs 
of the worker and his family cannot be beneficial to the economy itself The 
opinion has ever been expressed that the progress made as regards well-being and 
dignity may in the long run be decisive factors in the development of nations and 
in any event this value in ensuring the action and willing participation of the 
population in the efforts of national construction in the developing countries is 
beyond question. 
The Preamble of the constitution of India embodies certain human values 
cherished principles, recognizes and upholds the dignity of man. It considers 
individual as a focal point of all development and regards his material, moral and 
spiritual development as the chief concern of its several provisions. It points out 
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the Ideological aspiration to secure the political, social and economic justice to all 
the citizens. Dignity of individual is also protected under Article 21 of Indian 
constitution. As per Article 21 every person has right to live with human dignity. 
Thus in Maneka Gandhi '5'" case the Court gave a new dimension to Article 
21. It held that right to 'live' is not merely confined to physical existence but it 
includes within its ambit the right to live with human dignity. Elaborating the same 
view the Court in Francis Coralie v. Union Territory ofDelhf^ said that the right 
to live is not restricted to mere animal existence. It means something more than 
just physical survival. The right to 'live' is not confined to the protection of aa> 
faculty or limbs through which life is enjoyed or the soul communicates with the 
outside world but it also includes 'the right to live with human dignity' and all that 
goes along with it, namely, the bare necessities of life such as, adequate nutrition. 
clothing and shelter and facilities for reading, writing and expressing ourselves in 
diverse forms, freely moving about and mixing and commingling with fellow 
human being. 
Following Maneka Gandhi and Francis Coralie cases the Supreme Court 
in People's Union for Democratic Rights v. Union of India^ held that non-
payment of minimum wages to the workers employed in various Asaid projects in 
Delhi was a denial to them of their right to live with basic human dignity and 
voilative of Article 21 of the constitution. Bhagwati J (as he then was) speaking foi-
the majority held that the rights and benefits conferred on the workmen employed 
by a contractor under various labour laws are "clearly intended to ensure basic 
human dignity to workmen and if the workmen are deprived of any of these rights 
and benefits, that would clearly be a violation of Article 21" He held that the non-
implementation by the private contractors and non enforcement by the State 
authorities of the provisions of various labour laws violated the Fundamental 
Rights of workers "to live with human dignity". 
In Bandhua Mukti Morcha v. Union of India^ where the question of 
bondage and rehabilitation of some labourers was involved (Bhagwati, J. 
observed): 
"It is the Fundamental Right of everyone in this country... to live with 
human dignity free from explohation. This right to live with human dignity 
enshrined in Article 21 derives its life breath from the Directive Principles of State 
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Policy and particularly clauses (e) and (f) of Article 39 and Articles 41 and 42 and 
at least, therefore, it must include protection of health and strength of the workers. 
men and women, and of the tender age of children against abuse, opportunities and 
facilities for children to develop in healthy manner and in conditions of freedom 
and dignity, educational facilities, just and humane conditions of work and 
maternity relief These are the minimum requirements which must exist in order to 
enable a person to live with human dignity, and no State... has the right to take any 
action which will deprive a person of the enjoyment of these basic essential ^ 
In Sunil v. Delhi Admn,^^ The Court observed that right to live means some 
thing more than mere animal existence and includes the right to live consistently 
with human dignity and decency. 
In Vikram Deo Singh Tomar v. State of Bihar,"^^ the Court emphasized on 
the right to live with human dignity and said that while interpreting Article 21, it 
had been demonstrated that every person was entitled to a quality of life consistetit 
with human personality. 
In Hinch Lai Tiwari v. Kamala Devi^^ it was held that material resources of 
the community like forest, tanks, ponds, hill rock, mountains etc. are natural 
bounty. They maintain dedicate economical balance. They need to be protected for 
a proper and healthy environment which enables people to enjoy a quality life 
which is essence of the guaranteed right under Article 21 of the constitution. 
The right to life is, thus held to include the right to food, clothing and 
shelter, reasonable accommodation to live, the right to decent environment and 
also the right to live in a clean city. 
In A.K. Bindal and Another v. Union of India and Others^'^ The Supreme 
Court held that Article 21 provides that no person shall be deprived of his life or 
personal liberty except according to procedure established by law. The scope and 
content of this Article has been expanded by judicial decisions. Right to life 
enshrine in this Article means, something more than survival or animal existence. 
It would include right to live with human dignity. 
In M. Nagaraj and others v. Union of India and Others^^ Supreme Court 
observed that the expression life in Article 21 does not connote merely physical or 
animal existence, the right to life includes to live with human dignity. Court further 
stated that it is the duty of State not only to protect the human dignity but to 
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facilitate it by taking the positive steps in that direction. No exact definition of 
human dignity exists it refers to the intrinsic values of every human being which is 
to be respected. It can not be taken away. 
In Smt. Saraswati & Ans v. State of Raj as than and Others^^ in this case 
Rajasthan High Court held that right to education provided for in Article 41 of the 
constitution being Directive Principle of the State Policy is supplementary to 
Article 21 of the constitution. Leading vAxh right to life because right to life 
includes to lives with human dignity including by getting appropriate education 
within the parameter of economic capacity and development. 
State of West Bengal v. Committee for Protection of Democratic Rights'' 
in this case Court held that Article 21 is one of the Fundamental Right enshrined in 
Part-Ill of the constitution declares that no person shall be deprived of the life or 
person liberty except according to the procedure established by law. It is triles thai 
the words life and personal liberty are used in the Article as compendious terms to 
include within themselves all varieties of life which go to make up the personal 
liberties of a man and not merely the right to the continuance of persons animal 
existence. All those aspects of life which make a person live with human dignity 
are included within the meaning of word 'life'. 
Article 21 provides for right to life to every citizen of this country generally 
and to the bonded labourers particularly, as Bandhua Mukhti Morcha v. Union of 
India^'* and Neeraja Chaudhaty'^ cases make this point clear. These decisions 
unequivocally condemned the callous attitude on the part of the State in 
rehabilitating the bonded labourer in the country. The Supreme Court laid 
emphasis on the important of the freed labourers and maintained that the State 
Government must evolved effective programmes for their rehabilitation. 
The decision of the Apex Court in Bandhua Mukhti Morcha recognized the 
right of the bonded labouers to live with basic human dignity. The Court derived 
this right from Article 21 which is a sanctuary of human values after the much 
celebrated decisions of the Supreme Court in Maneka Gandhi case^ the Court in 
Bandhua Mukti Morcha read the Directive Principles into Article 21 of the 
constitution to make the right to live with human dignity meaningtul to the 
working class of the country. In Neeraja Chaudhary Case the Court went a step 
forward it observed : "it is the plainest requirement of Article 21 and 23 of the 
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constitution that bonded labourers must be identified and released and on released 
they must be suitably rehabilitated. The Bonded Labour System (Abolition) Act. 
1976 has been enacted pursuant to Directive Principle of State Policy with a view 
to ensuring basic human dignity to the bonded labours, any failure of the action on 
the part of State Government in implementing the provisions of this legislation 
would be the clearest violation of Article 21 a part of Article 23 of the 
constitution." 
The provisions contained in Chapter III and IV are directly or indirectly 
concerned with the dignity of man, right to equality, abolition of discrimination 
and untouchability, protection of life and personal liberty and right against 
exploitation including prohibition of 'begar' and forced labour are consistent with 
human dignity. Article 42 provides for securing just and human conditions of work 
and Article 43 for securing conditions of work and ensuring decent standard of life 
and full enjoyment of leisure, likewise under Article 39 the State has in particular 
to direct its policy towards securing to citizens the right to an adequate means to 
livelihood, securing the health and strength of workers and securing that children 
are given opportunities and facilities to develop in a healthy manner and in 
conditions of freedom and dignity and that childhood and youth are protected 
against exploitation and against moral and material abandonment. 
Towards fulfillment of these social goals various labour enactments. 
International Employment Order Act, 1946, Factory Act, 1948, Plantation Labour 
Act 1951, The Mine Act, 1961, the Motor Transport Workers Act, 1961 etc. 
contain the necessary provisions relating to hours of work, rest and leisure, houses, 
health, safety, welfare and other essential working conditions . 
Finally for protection of human dignity availability of legal remedies in 
case of wrong done is essential. Indian constitution also provides for them. If 
people are to be able to defend themselves when they consider they have been 
wronged and to advance their interest when they consider they are being neglected 
human beings must individually or collectively, enjoy a minimum degree of 
protection against arbitrary acts and have the opportunity of making their voice 
heard. A number of national instruments provide for procedure to be followed 
when the individual rights are denied. Minimum Wages, Payment of Wages, Social 
Security; emd Termination of Employment without valid reason. The Provisions of 
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Industrial Disputes Act, 1947, the Employees (Standing Order) Act, 1946 
grievances procedure and unfair labour practices under the code of discipline and 
communication within industry play very significant role in protection of human 
dignity. 
In the long run it can be said that there is no need of more legislation on the 
subject in India except murandis amendments, wherever necessary. The main 
problem is of their effective implementation for which enforcement machineries 
are required to be given teeth and they are also supposed to work sincerely keeping 
in view national interests and human values. Besides, worker's education and 
vocational training programme be introduced at grass-root level, particularly in 
rural areas to enable rural workers to become more organized, educated, skilled 
and competent for collective bargaining. This will certainly make workers 
competent for collective bargaining. This will certainly make workers competent to 
safeguard their interests and rights and maintain human dignity. The problems of 
poverty, population and unemployment be tackled at priority basis and men while 
in seeking justice, the sweated unorganized and poor labourers particularly rural 
and agricultural labourers should be provided free legal aid such measure will 
certainly help in protecting and promoting human rights and fiindamesnta! ireedom 
in the country. 
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BONDED LABOUR: CONSTITUTIONAL FRAMEWORK 
In 1947, India got Independence, if we look into the history of Indian 
political and legal system. We find a lot of change in social system and industrial 
system. Although efforts have been made from time to time to improve all the 
systems but we are specially concerned here with the labour problems. 
When India became Independent there was less industrial scope for 
advancement and Indian economy at large was agrarian based. However, most of 
the people had no lands because there were intermediaries in form of system and 
naturally landless labourers have to go for work to the landlord willingly or 
unwillingly. It was in a fonn of forced labour or bonded labour but our 
Constitution has guaranteed and recognized the dignity of labour as well as other 
rights of them. The Constitution of India which was adopted after independence is 
a document with a social purpose and economic mission. It is heavily weighted in 
weaker sections of Indian humanity and seeks to bring new socio-economic order 
based on egalitarianism and social justice. The working position and provisions of 
Indian Constitution with regard to bonded labour may be discussed as under: 
1. Preamble: 
The Constituent Assembly which had been originally constituted under the 
Cabinet Mission's Plan and had its first sitting on December 9, 1946, became a 
fully sovereign body on August 15, 1947 with the transfer of power under the 
Indian Independence Act 1947. Thereafter and until the commencement of the new 
Constitution on January 26, 1950, the constituent Assembly exercised full 
sovereign powers and functions as the Constitution making body and as the 
predecessor to the present central legislature, i.e. the parliament of India. To begin 
with, the ideals, objectives and the basic philosophy of the Constitution enshrined 
in a nutshell in its preamble. The words of the preamble are largely a reproduction 
of the objectives and resolutions set upon and represent the spirit of the 
Constitution of India. After referring to India as a Sovereigns, Socialist, Secular, 
Democratic Republic. 
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The Preamble Declares: 
"WE THE PEOPLE OF INDIA, having solemnly resolved to constitute 
India into a '[SOVEREIGN, SOCIALIST, SECULAR, DEMOCRATIC 
REPUBLIC] and to secure to all its citizens: 
JUSTICE, social, economic and political; 
LIBERTY of thought, expression, belief, faith and worship; 
EQUALITY of status and of opportunity; and to promote among them all; 
FRATERNITY assuring the dignity of the individual and the ^[unity and integrity] 
of the Nation; 
IN OUR CONSTITUENT ASSEMBLY this twenty- sixth day of 
November, 1949 do HEREBY, ADOPT, ENACT AND GIVE TO OUR SELVES 
THIS CONSTITUTION". 
The term preamble means the introduction to the statute. It is the 
introductory part of the Constitution^. It explains the fundamentals underlying the 
structure of Constitution and gives us some important basic facts about our 
country. The preamble generally sets the ideals and goals which the makers of the 
Constitution intend to achieve through that Constitution, In Golak Nath v Stale of 
Punjab.'* Supreme Court held that the preamble contains in a nutshell its ideals and 
its aspiration. Therefore, it is also regarded as 'a key to open the mind of the 
makers of the Constitution which may show the general purpose for which they 
made several provisions in the Constitution.^ 
The Constitution makers gave to the preamble, 'the place of pride'. It 
embodies the great purposes, objectives and the policy underlying the provisions of 
the Constitution. According to Sir Alladi Krishnaswami, preamble expresses ''what 
we had thought or dreamt for so long"^. It embodies in a solemn form all the ideals 
and aspirations for which the country had struggled during the British regime. The 
preamble to the Constitution as a socialist republic visualises to remove economic 
inequalities and to provide facilities and opportunities for decent standard of living 
and to protect the economic interest of the weaker segments of the society, in 
particular. Scheduled Caste i.e. Dalits and Scheduled Tribes i.e. Tribes and to 
protect them from "all forms of exploitation"^ 
Preamble is also a legitimate aid in the interpretation of the provisions of 
the Constitution, In Re Berubari Union and Exchange of Enclaves^ case Court laid 
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down that the preamble would not to be resorted to if the language of the 
enactment contained in the Constitution was clear. However, "If the terms used in 
any of the Article in the Constitution are ambiguous or are capable of two 
meanings, in interpreting them some assistance may be sought of the objectives 
enshrined in the preamble". 
In Biswambher v. State of Orissa,^ in Re Kerala Education Bill'**, and in 
Hari Shankar v State ofM.P}^ Court held similar views. In Bhatnagar v. Union of 
India'^ where the Supreme Court referred to the preamble to read the policy behind 
the impugned enactments, but in WS Burrakur Coal Co. v. Union of India \ the 
Court observed that full effect must be given to the express provisions of the Act 
even though they appear to go beyond the terms of the preamble. For the purposes 
of interpretation, the preamble of the Constitution stands on the same footing as the 
preamble of an Act.' 
As regards the preamble of an Act, the rule is that where the enacting part 
is explicit and unambiguous, the preamble can not control, qualify or restrict its but 
where the enacting part is ambiguous, the preamble can be used to explain and 
elucidate it. According to Chief Justice Dyer, it is "a key to open the minds of the 
m/ akers of the Act, and the mischiefs which they intended to redress".'' in Powell 
v. Kempton Park Race course Co}^ Lord Halsbury I.C. said: 
"Two propositions are quite clear; one that a preamble may afford useful 
light as to what the statute intends to reach; and another, that if an enactment is 
itself clear and unambiguous, no preamble can qualify or cut down the enactment". 
Again m Attorney General v. H.R.H. Prince Ernest Augustus ofHanover.^^ 
Lord Normand for the House of Lords Said: 
"If they [the enacting words] admit of only one construction, that 
construction will receive effect even if it is inconsistent with the preamble, but if 
the enacting words are capable of either of the constructions offered by the parties, 
the construction which fits the preamble may be preferred". 
I O 
In Venkataswami v. Naraindas Supreme Court observed that "No resort 
to the preamble would be justified in interpreting the provision in the Act when the 
words used in it are clear and unambiguous. A preamble is a key to the 
interpretation of a Statute but is not ordinarily an independent enactment 
conferring rights or taking them away and cannot restrict or widen the enacting 
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part which is clear and unambiguous. The motive for legislation is often recited in 
the preamble but the remedy may extend beyond the cure of the evil intended to be 
removed". In sum and substance, the preamble throws light on the intent and 
design of the legislature. 
In Jai Singh and Another v. Union of India and Others^^, Court observed 
that the preamble of a statute is a part of the Act and is an admissible aid to 
construction. Although not an enacting part, the preamble is expected to express 
the scope, object and purpose of the Act. 
These propositions are, however, subject to the clarification that the 
preamble to an act is not part of the Act because it is not enacted and adopted by 
the enacting body in the same manner as the enacting provisions. The preamble of 
our Constitution was, however, enacted and adopted by the same procedure as the 
rest of the Constitution. This difference was not brought to the notice of the 
Supreme Court in Re Berubari Union & Exchange of Enclaves^", where it observed 
that the preamble is not part of the Constitution^'. Later when the Constitutional 
history of the preamble was brought to the notice of the Court in Kesavanande 
Bharati v. State of Kerala'^ it was held that the preamble of the Constitution is part 
of the Constitution and observations to the contrary in Berubari Union case was 
not correct^^. Court reaffirmed it in Union of India v. Madhav'" 
The recognition of the preamble as an integral part of the Constitution 
makes the preamble a valuable aid in the construction of the provisions of the 
Constitution because unlike the preamble to an Act, the preamble to the 
Constitution occupies the same position as other enacting words or provisions of 
the Constitution."^^ 
It has been said that the preamble to the Constitution is the loadstar and 
guide for those who find themselves in grey areas while dealing with its 
provisions'^. The preamble may be involved to determine the ambit of 
Fundamental Rights and the Directive Principles". In D.D.P.W.D.L.D.W.E. 
Association v. State of Karnataka^^, Court expressed same opinion. 
In Keshavananda's case^^ a majority of the full Bench held that the 
objectives specified in the preamble contain the basic structure of our Constitution, 
which cannot be amended in exercise of the power under Art 368 of the 
Constitution. The theory of 'Basic Structure' is echoed by three judges out of five 
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in Indira Gandhi v Raj Narain?^ and reaffirmed by Minerva Mills v. Union of 
India?^ 
The Constitution makers of India set out three broad purposes in the 
preamble: 
First, they sought to constitute India into a Sovereign, Socialist, Secular. 
Democratic, Republic. The term 'Sovereign' used in the preamble explains that 
India is an independent country. It no more dependent upon any outside authority, 
both internally and externally India is sovereign. It is sovereign because it can 
make or unmake any decision with respect to itself without interference by any 
other country. In Synzthetic and Chemicals Ltd. v. State ofUttar Pradesh' Court 
held that the world 'Sovereign' means that the State has power to legislate on any 
subject in conformity with Constitutional limitations. 
Being a sovereign state, India is free from any type of external control. It 
can acquire foreign territory and, if necessary, cede a part of the territory in favour 
of a sovereign State, subject to certain Constitutional requirement.^" 
The word Socialist was added in the preamble by (42"'' Amendment) Act. 
1976 of the Constitution. The term socialist indicates that State in India want to 
secure life of people and remove inequality in income and status. 
Mrs. Indira Gandhi, the then Prime Minister, expressed that the term 
'socialist' was used simply to indicate that the goal of the State in India was to 
secure 'a better life for the people' or 'equality of opportunity'. She said that 
socialism like democracy was interpreted differently in different countries. She, 
thus made it clear that India had her own concept of socialism and all she wanted 
was a better life for the people.'^ ^ 
In Excel Wear v. Union of India^^, the Supreme Court observed that the 
addition of the word 'socialist' might enable the Courts to lean more in favour of 
nationalization and State ownership of an industry But so long as private 
ownership of industries is recognized and governs an overwhelming large 
proportion of our economic structure, the principles of socialism and social justice 
cannot be pushed to such an extent so as to ignore completely, or to a ver>' large 
extent, the interest of another section of the public, namely the private ov/ners of 
the undertaking. 
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In Minerva Mills Ltd.^^ Case, the Constitution Bench had considered the 
meaning of the word 'socialism' to crystallize a socialistic state securing to its 
people socio-economic Justice by interplay of the Fundamental Rights and the 
Directive Principles. 
In D.S. Nakara v. Union of India Court observed that the addition of 
"Socialist" indicates the incorporation of the philosophy of 'socialism' in the 
Constitution which aims at elimination of inequality in income and status and 
standards of life.'^ ^ In Kerala Hotel and Restaurant Assn v. State ofKeraU?'^ Court 
observed same opinion. 
In Air India Statutory Corporation v. United Labour Union.'^ The Supreme 
Court elaborated the concept of "socialism" and said that the word "socialism" was 
expressly brought in the Constitution to establish an egalitarian social order 
through rule of law as its basic structure. The Court referred to the views of Dr. 
V.K.R.V. Rao, an eminent economist of India, on socialism. Dr. Rao in his "Indian 
socialism- retrospective and prospect" has stated that the equitable distribution of 
the income and maximization of production is the object of socialism under the 
Constitution to solve the problems of unemployment, low income and mass 
poverty and to bring about a significant improvement in the national standard of 
living. To bring about socialism, Dr. Rao said, deliberate and purposive action on 
the part of the State in regard to production as well as distribution and the 
necessary savings, investment, use of human skills and use of science and 
technology should be brought about. 
In Samatha v. State ofAndhra Pradesh^', the Supreme Court held that the 
word 'socialist' used in the preamble must be read from the goals, Article 14, 15. 
16, 17, 21, 23, 38, 39, 46 and all other cognate Article, sought to establish i.e. to 
reduce inequalities in income and status and to provide equality of opportunity and 
facilities. 
In Secretary H.S.E.B v. Suresh''', the Supreme Court held that socialistic 
concept of society was very well laid in Part III and Part IV of the Constitution and 
that it was bounded duty of the law Courts to give shape and offer reality to such a 
concept. 
In G.B. Pant University of Agriculture and Technology v State of Uttar 
Pradesh*^. Court observed that democratic socialism aims to end poverty, 
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ignorance, disease and inequality of opportHiiftjcrKiSygScialistic concept ought to 
be implemented in the true spirit of the Constitution. 
The concept of socialism inserted in the preamble with the view of 
removing inequality in income, status and to provide better way of life to the 
people of India, specially the weaker and deprived people of India and to bring 
them to the level of others. 
The term 'Secular' also inserted by the Constitution Forty Second 
Amendment Act, 1976, the Constitution of India stand for a secular State. It means 
that State has no official religion. State treats all the religions equally. The word 
secularism used in preamble of Indian Constitution declares the resolve of the 
people to secure to all it citizen "liberty of thought, belief, faith, and worship". In 
St. Xavier College v. State of Gujarat'''^ the Supreme Court has said that although 
the word 'secular state' is not expressly mentioned in the Constitution but there can 
be no doubt that Constitution makers wanted to establish such a State and 
accordingly Article 25 to 28 have been included in the Constitution. 
In S.R. Bommai v. Union of India'^ a nine Judge Bench of the Apex Court 
observed that the concept of 'secularism' was very much embedded in out-
Constitutional philosophy. What was implicit earlier has been made explicit by the 
Constitutional 42"'' Amendment in 1976. 
The Court explained that the term 'secular' had advisedly not been defined 
presumably because it was a very elastic term not capable of precise definition and 
perhaps best left undefined. 
Court further, observed that while freedom of religion was guaranteed to ail 
persons, from the point of view of the State, the religion, faith or belief of a person 
was immaterial. "To the State, all are equal and are entitled to be treated equal h. 
Court held 'secularism' was thus more than "a passive attitude to religious 
tolerance". It is said to be a positive concept of equal treatment of all religions. 
This attitude has been described by some as one of neutrality towards religion or as 
one of benevolently neutrality'''^ 
In Valsamma Paul v. Cochin University,'^^ the Apex Court emphasized that 
inter-caste marriage and adoption were two important social institutions through 
which 'secularism' would find its fruitful and solid base for an egalitarian social 
order under the Constitution of India'. The Court explained that while pluralism 
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was the keystone of Indian culture, religious tolerance was the bedrock of Indian 
secularism, secularism the Court said was a bridge between religions in a multi-
religious society to cross over the barriers of their diversity. In the positive sense, it 
was the cornerstone of an egalitarian and forward- looking society which our 
Constitution endeavored to establish. 
In Aruna Roy v. Union of Indid'^ The Supreme Court had said that 
secularism has a positive meaning that is developing, understanding and respect 
towards different religions. The Court thus ruled that study of religions in school 
education, could not be held to be an attempt against the secular philosophy of the 
Constitutions Secularism inserted under Constitution 42"'' amendment of 1976 does 
not mean Constitution of an atheist society.'*^ 
The Apex Court in State of Karanataka v Dr. Praveen Bhai Thogadia.'" 
held that secularism is not to be confused with communal or religious concepts of 
an individual or a group of persons. It means that State should have no religion of 
its own and no one could proclaim to make that state have one such or endeavour 
to create a theocratic State. Each person whatever be his religion must get an 
assurance from the State that he has the protection of law freely to profess, practice 
and propagate his religion and freedom of conscience, otherwise, the rule of law 
will become replaced by individual perceptions of one's own presumptuous good 
social order. 
The Apex Court in M.P.G Nair v. State of Kerala^' expressed that the 
object of inserting the said word was to spell out expressly the highest ideals of 
secularism and the integrity of the Nation, on the ground that these institutions 
have been subjected to considerable stresses and strains and vested interests have 
been trying to promote their selfish ends to the great detriment of the public good. 
In Bal Patil v. Union of India^'^ Court held that the State does not 
recognizes any religion as a State religion and that it treats all religions equally, 
and with equal respect without in any manner, interfering with their individual 
rights of religion, faith or worship. 
In I.R. Coelho v. State of Tamil Nadu^^ Court observed that secularism is a 
matter of conclusion to be drawn from various Articles conferring Fundamental 
Rights. If the secular character is not to be found in Part III, the Court ruled, it 
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cannot be found anywhere else in the Constitution, because every Fundamental 
Right in Part III stands either for a principle or a matter of detail. 
It has recently been observed that the essence of secularism in India is the 
recognition and preservation of the different types of people, with diverse 
languages and different beliefs and placing them together so as to form a whole 
united India/ 
Going through the above cases it becomes crystal clear that secularism 
means that State has no religion of it own. It treats all religious people equally 
without making any discrimination on ground of religion, race caste, sex. It 
preserves the people of different types, with different languages and divers beliefs. 
People of India has assurance from that State that he has the protection of law to 
profess, practice and propagate their religion freely and they have freedom of 
conscience. The word secularism used in preamble is reflected in provisions 
contained in Article 25 to 30 and part VI-A to the Constitution. It means that the 
concept of secularism was already implicit in the Constitution. The amendment 
merely spells out this concept in the preamble. 
The Constitution sets up in India ''Democratic Republic''. The term 
'Democratic' indicates that the Constitution has established a form of Government 
which gets it authority from the will of the people. The rulers are elected by the 
people and are responsible to them. In Mohan Lai v. Dist. Magistrate, Rai 
Bareilly^^ the Apex Court held that ''democracy' is a concept, a political 
philosophy, an ideal practiced by many nations culturally advanced and politically 
mature by resorting to governance by representatives of the people elected directly 
or indirectly. 
Democracy may be direct or indirect. In direct democracy every people 
exercise the power of the Government. The people as a whole not only carry on the 
Government but can even change the Constitution by their direct vote. In an 
indirect democracy, the people elect their representatives who carry on the 
administration of the Government directly. It is also known as representative 
democracy. In India Constitution provides for a representative democracy. 
In union of India v. Association for Democratic Reforms^^, the Apex Court 
expressed: "a successful democracy posits an "aware 'Citizenry'. 'Democracy 
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cannot survive', the Court said, 'without free and fair election, without free and 
fairly informed voters. 
In Satya Narain Shukla v. Union oflndia^^ Court observed that dissent is 
the essence of democracy and merely because one disagrees with another, one can 
not jump to the conclusion that other harbors a grudge against the former. 
Government of India is a democratic State because people of the India 
participate in the formation of the Government at regular intervals on the principle 
of universal adult franchise. It means that the existence of the Government is on 
the sweet will of people if they are not showing interest in existing Government 
they can change it by their direct vote. 
The term 'Republic' used in Constitution means a form of Government in 
which the Head of the State is an elected person and not a hereditary monarch like 
the King or Queen in Great Britain. In republic form of Government the political 
sovereignty vested in the people and the head of the State is only a person elected 
by the people for a fixed term. In our Constitution there is a president who is the 
head of the executive and who is elected, as opposed to hereditary monarch, and 
hold office for a fixed tenn of five years. The Supreme power in a Republic rests in 
the people and their elected representatives or officers, as opposed to one governed 
by King or a similar ruler. The Constitution of India sets up in India a republic 
form of Government, in which, the ultimate power reside in the body of the people, 
enfranchised by universal adult suffrage. 
The second purpose of framer of the Constitution was that they sought to 
secure to citizens of India justice-social, economic, and political; liberty of 
thought, expression, faith, and worship, equality of status and opportunity; and to 
promote among the people of India, fraternity, assuring dignity of the individual''' 
and unity and a integrity of nation. Although the expressions 'Justice', liberty. 
equality, and fraternity, may not be susceptible to exact definitions, yet they are not 
mere platitudes. They are given content by the enacting provisions of the 
Consfitution particularly by Part III, the Fundamental Rights, Part IV, the Directive 
Principles of State Policy, Part IV A, the Fundamental duties and part XVI, Special 
Provisions Relating to Certain Classes. 
In P. A. Inamder v. State of Maharashtra^^ Court observed that it is well 
accepted by thinkers, philosopher and academicians that if justice, liberty, equality 
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and fraternity including social, economic, and political justice, the golden goals set 
out in the preamble of the Constitution, are to be achieved; the Indian polity has to 
be educated and educated with excellence. 
In M. Nagaraj and Others v. Union of India and Others^ the Apex Court 
observed that India is constituted into a sovereign democratic republic to secure to 
all its citizens, fraternity assuring the dignity of the individual and the unity of the 
nation. The sovereign, democratic republic exists to promote fraternity and the 
dignity of the individual and to secure to the citizen's certain rights. This is 
because the objectives of the State can be realized only in and through the 
individuals. Therefore rights conferred on citizens and non citizens are not merely 
individual or personal rights. They have a large social and political content because 
the objectives of the Constitution can not be othenvise realized. Fundamental 
Rights represent the claims of the individual and the restrictions thereon are the 
claims of the society. Article 38 in Part IV is the only Article which refers to 
justice, social, economic and political. However, the concept of Justice is not 
limited only to Directive Principles. There can be no justice without equality. 
Article 14 guarantees the Fundamental Rights to equality before the law on all 
persons. Great social injustice resulted from treating sections of the Hindu 
community as 'untouchable' and therefore. Article 17 abolished untouchability and 
Article 25 permitted the State to make any law providing for throwing open all 
public Hindu religious temples to untouchables. Therefore, provisions of Part III 
also provide for political and social justice. 
The preamble of Indian Constitution prefers to secure to the all citizens 
social, economic and political justice. 
Social Justice means the abolition of all sorts of inequalities, which may 
result from the inequalities of wealth, opportunity, status, race, religion, caste, title 
and the like. The Directive Principles in Part IV of the Constitution sets out the 
goal of social justice. The better aspect of the expression 'social justice" is that it 
enable the Courts to uphold legislation -
(1) To remove economic inequalities.^' 
(2) To provide a decent standard of living to the working people.^^ 
(3) To protect the interest of the weaker section of the society.^^ 
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In Lingappa Pochamme Appalwer v. State of Maharastra^'^ the Court 
observed that "social justice" in the preamble enjoin the State to enact positive 
measures for the protection of the tribals and the weaker sections of the 
community. So that the Constitutionality of such measures should be upheld in this 
light. 
The provisions entitling maternity leave even to women engaged on casual 
basis or on muster roll basis or daily wages and not to those in regular employment 
are in consonance with the doctrine of social justice and any contention against it is 
contrary.^^ The Constitutional philosophy should be allowed to become a part of 
every man's life in our country and the socialist pattern of society as envisaged in 
the Constitution has to be attributed its full meaning.^^ 
In Air India Statutory Corporation v. United Labour Union,^^ the Apex 
Court held that the aim of social justice was to attain substantial degree of social, 
economic and political equality, which was the legitimate expectation and 
Constitutional goal. It was held that social justice is a dynamic device to mitigate 
the suffering of the poor, weak, dalits, tribal's and deprived sections of the society 
and to elevate them to the level of equality to live a life with dignity of person. The 
Court ruled that the preamble and Article 38 of the Constitution envision social 
justice as the arch to ensure life to be meaningful and livable with human dignity. 
The purpose of social justice is to remove inequality of wealth, status, 
religion, cast, etc and to mitigate the suffering of poor, down-trodden, disadvantage 
sections of society and bring them to the level of equality. Where they can lead life 
with dignity, it is a Constitutional goal which has to be achieved by providing 
equality to all citizen of India. 
The expression 'Economic Justice' mean justice from the stand point of 
economic force. In short, it means equal pay for equal work. That every one should 
get his just dues for his labour, irrespective of his, sex, caste, social status, etc. 
In State of Haryana v. Haryana Civil Secretary at Personal Siajf 
Association^^ Court expressed that Art 39 (d) of the Constitution of India, equal 
pay for equal work is not Fundamental Right of employee. It is only a 
Constitutional goal to be achieved by Govt. 
The word 'Political Justice' means that in political matter ail person 
should be treated equally, unreasonable or arbitrary distinction should not be made 
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among men in political matters. The Constitution of India has adopted the system 
of universal adult suffrage, to secure political justice. 
The term 'Liberty' is used both in negative as well as positive sense. As a 
negative concept liberty means the absence of all undue or arbitrary interference 
with individual's action on the part of the State. In positive sense, iiberty' 
comprises of 'liberties' or rights which are considered essential for an individual to 
achieve his goal. The Constitution of India secure to all the citizens of India the 
liberty of thought, expression, belief, faith and worship, which are considered 
essential to the development of the individual as well as Nation. 
'Equality of Status and of Opportunity' means, in matter of employment 
or appointment to any office all citizens have equal right. No distinction should be 
made by State between the citizen and citizen, on the ground of religious, caste. 
sex or place of birth. 
Fraternity means a spirit of brotherhood, a feeling that all people are 
children of the same soil, the same motherhood. 
Dignity of the Individual- The preamble of the Constitution assures the 
dignity of each and every individual by securing to each individual equal 
Fundamental Rights and by laying down a number of directives for the State to 
direct its policies towards, inter alia, securing to all people, men and women 
equality, the right to an adequate means of livelihood^^, just and human conditions 
of work , a decent standard of life^' third the framer of Constitution made it clear 
that the people of India adopted, enacted and gave to themselves the Constitution 
on 26"\ November, 1949 but the date of commencement of the Constitution was 
fixed on to be 26"^  January, 1950. In Keshvananda Bharati v. Slate of Kerala" 
Court observed that Constitution emanates from the people of India and not from 
any external or lesser source. It is a conclusive assumption and a legal fiction 
which can not be tested or questioned in any Court.^ '^  
From the forgoing study it can be said that preamble of the Constitution 
provide social justice and equality to all and does not permit the system of bonded 
labour to operate. The preamble is a basic feature of the Constitution that can not 
be taken away even by legislature by exercising its Constitutional amending 
powers. Thus if the system of bonded labour is allowed to operate it will be against 
the basic theme of the preamble. 
83 
====^^==================================================^^ chapter -4 
The Constitutional makers fully realized that 'democracy' to be founded on 
a strong basis must stand for the good of all people and not for the benefit of a few. 
The success of democracy lies in the establishment of a 'welfare-state". The 
economic justice assured by the 'preamble' of the Constitution and emphasized in 
Art 38, cannot be achieved on a political plane. Independence would mean nothing 
to the masses if they are not freed from poverty and ignorance, political right to 
vote conferred on the people by adult franchise would mean nothing to a person. 
Who is starving and hungry? As Pandit J.L. Nehru Said 
Political democracy by itself is not enough except that it may be used to 
obtain a gradually increasing measures of economic democracy, equality and the 
spread of good things of life to the others and removal of gross inequalities.' 
Justice, political, economic, social and assurance of equality in the sphere 
of employment and commercial or trading activities may in all kind of transactions 
are the cornerstone of a 'welfare state'. The Indian Constitution intends to do away 
with the artificial barriers and man made inequalities that thwart the progress 
towards the achievement of the lofty ideals enunciated in the preamble. 
The protection afforded to the weaker sections including bonded labourer 
of the community strengthens the view that Constitution is not blind to the reality it 
seeks to uplift the masses through the Constitutional protection. 
The preamble of the Constitution of India emphasized the objective of 
fraternity in order to ensure both the dignity of the individual and the unity of the 
Nation. 
The Constitution- makers were eager to proclaim a war against the 
distributive forces through the Constitution as these practices of human 
discrimination could have no place in the new political and social concept thai was 
emerging with the advent of independence. The ideal of 'one men one vote", one 
value, equality before law, and equal protection of laws, freedom of profession and 
the right to move freely throughout the country, all these would have no meaning if 
one man subjugated by another man and one life is at the mercy of another. 
2. Constituent Assembly Debate 
Before framing the Constitution of India, there was a huge discussion for 
the purpose. While the constituent Assembly designing a Constitution for the 
country besides other problems it had to face the problems of trafficking in human 
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beings, 'begar' and other similar forms of forced labour (Bonded Labour System). 
The result of the deliberations was that Articles 23 and 24 of the Indian 
Constitution came in the light. Initially, they were Article 17 and 18 of the Draft 
Constitution of India respectively. Articles 23 and 24 are placed under the heading 
of "Right Against Exploitation". 
Kazi Syed Karimuddin stated that Article 17 (1) does not cover cases in 
which prisoners are asked to work against their own sweet will. If this Article is 
allowed to remain as it is then the jail authorities can not be allowed to take work 
from the prisoners it is why for Article 17, the following be substituted. 
"17 Neither slavery nor involuntary servitude such as 'begar' except as 
punishment for crime shall exist within the Union State". 
So that 'begar' could be as a punishment for crime^^ 
Sardar Bhopinder Singh Man'^ observed "'begar', is a sort of forced 
work from labourers and we have sought to abolish it and prohibit it in the country. 
The idea is that the worker should not be made to work against his will, but 
however an exception is made that the State can impose compulsory service for 
public purposes. Now, supposing the State requires any property and deprives any 
citizen of it, there is the accepted principle that it shall pay compensation, adequate 
price, for it. Similarly, when the State deprives a worker of his laboure, (and I 
believe his labour is his property for the labourer) then I want that the State should 
pay compensation for it". 
Sardar Bhopinder Singh Man, wanted to make provision for compensation 
for compulsory public services imposed by the State and observed that 'begar' is a 
sort of force work it should be abolished and prohibited in the country. Worker 
should not be forced to work against their free will but however State can impose 
compulsory service for public purposes. For it State shall pay adequate 
compensation. 
Prof. K.T. Shah moved an amendment No.559, which was accepted, 
which introduced the word only in clause (2) of Article 17 after the word 
"discrimination on the ground." After the acceptance of amendment clause (2) of 
Article 17 read: 
"....in imposing such service the State shall not make discrimination on the 
ground only of race, religion, caste or class"^^ 
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Shri Raj Bahadur member of constituent Assembly stressed the hardship 
arising out of such practice in very strong terms and said: 
'"begar' Uke slavery has a dark and dismal history behind it. As a man 
coming from an Indian State, I know what this 'begar', this extortion of forced 
labour, has meant to the down trodden and dumb people of the Indian States. If the 
whole story of this 'begar' is written, it will be replete, with human misery, human 
suffering, blood and tears. I know how some of the princess have indulged in their 
pomp and luxury, in their reckless life, at the expense of the ordinary man, how 
they have used the down trodden labourers and dumb ignorant people for the sake 
of their pleasure. I know for instances how for duck shooting a very large number 
of people are roped in forcibly to stand all day long in mud and slush during cold 
chilly wintry days. I know how for the sake of their game and hunting people have 
been roped in large numbers for beating the lion so that the princes may shoot it. I 
have also seen how poor people are employed for domestic and other kinds of 
labour, no matter whether they are ailing or some members of their family are ill. 
These people are paid nothing or paid very little for the labour extorted from them. 
This is not the whole story. As I said in the beginning, it would make really a 
terrible reading if the whole story is told. I know that very often these tyrannies are 
perpetuated upon poor people by the petty officials. Not only do these petty 
officials perpetrate such tyrannies but they also extort bribe fi-om the labourers who 
wants to escape the curse of this 'begar'. While making my observation on this 
Article, I would like to say that I am opposed to the compensation in case of 
compulsory labour on works for public purposes, because I feel that there is a 
possibility that, if this amendment is accepted, it may be misused and people might 
be forced against their will. 
Summing up, I may add that Art. 13 of the Draft Constitution of India^ *^ , 
constitutes the charter of freedom for the common man and this Article***^  is a sort 
of complement to that charter of freedom. This fi-ees the poor, down- trodden and 
dumb people of the Indian States and I can not say anything of other provinces... 
from this curse of 'begar'. This 'begar' has been a blot on humanity and has been 
a denial of all that has been good and noble in human civilization. Through the 
centuries this curse has remained as a dead weight on the shoulders of the common 
man like the practice of slavery. The members of the Drafting Committee and this 
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constituent Assembly are entitled to the grateful thanks of the dumb, down trodden 
millions who would be freed by this Article from the curse of 'begar' "*' 
Shri S, Nagappa*^ praised and supported the constituent Assembly in its 
efforts to prohibit forced labour and observed: "This practice of 'begar' is 
prevalent in my own part of the country, especially among the Harijans. 1 am glad 
that the Drafting Committee has inserted this clause to abolish "begar" sir. 
Whenever, cattle die; the ovmer of the cattle wants these poor Harijans to come 
and remove the dead cattle, remove the skins, tan them and make chapels and 
supply them free of cost. For this, what do they get? Some food during festival 
days, often, sir this forced labour is practiced even by the Government. For 
instance, if there is any murder, after the postmortem, the police force these people 
to remove dead body and look to the other funeral processes. 1 am glad that 
hereafter this sort of forced labour will have no place. Then, Sir; this is practiced in 
Zamindaries also. For instance, if there is a marriage in the Zamindar's family, he 
will ask these poor people, especially the Harijans, to come and white-wash his 
whole house, for which they will be given nothing except food for the day. This 
sort of forced labour is still prevalent in most parts of the presidency". 
Another thing that I want to bring to the notice of the House is that 
whenever the big Zamindar's lands are to be ploughed, immediately he will send 
word for these poor people, the Harijans, the previous day, and say: "All your 
services are confiscated for the whole of tomorrow; you will have to work 
throughout the day and night. No one should go to any other work". In return, the 
zamindar will give one morsel of food to these poor fellows. Sir, this sort of forced 
labour is in practice in the 20th century in our so called civilized country. 1 am very 
thankful to this Drafting Committee. I support this Article '^^ . 
Shri T.T. Krishnamachari*'* pointed out as: "I think some form of forced labour 
does exist in practically all parts of India, call it 'begar' or any thing like that and 
in my part of the country, the tenant often times is more or less a helot attached to 
the land and he has certain rights and those are contingent on his continuing to be a 
slave". 
"We are trying to root it out and by putting it in the Fundamental Rights it 
will has ten legislation to wipe out evils of that kind as it will then become an 
obligation of the State. I would only mention to the House that let us not seek to 
87 
= — = = ^ — = = ^ = = = = ^ = = = ^ = = = ^ = — Cfiapter -4 
enleirge the scope of these Article by putting in evils which can be wiped out by 
legislation on which public opinion is sufficiently mobilized, but only import into 
it such consideration against which vested interests might conceivably take a firm 
stand. Sir, I support the Article that is being considered by the House" 
Members of Constituent Assembly brought to the notice of Assembly the 
situation of forced labour which was prevailing there Areas. All members were in 
favour of abolishing this social evil. Various amendments were made to in Article 
17 However only the amendment of Prof K.T. Shah was accepted. 
Views of Constituent Assembly Members on the Article 24: 
Shri Damodar Swarup Seth^^ forbade the employment of women in mine 
or in industries harmful to their health at night and moved an amendment to the 
effect 
That the following be added at the end of Article 18: 
'Nor shall women be employed at night, in mines or in industries 
detrimental to their health' . 
And observed "it is a matter of great satisfaction that in Article 18 
protection has been afforded to children of minor age, but, unfortunately, for 
reasons not known to me, no protection has been provided for the fairer and softer 
sex, who had been in the past, employed in mines even at night time and in 
industries which are injurious to their health. I therefore think. Sir, that it is just 
and desirable that the addition suggested should be made in this Article so that 
women may also be provided with due protection and may not be employed in 
mines at night and in industries which are not suited to their delicate health and 
position in society. I therefore hope that the House will accept this amendment of 
mine". 
Prof. Shibban Lai Saksena*' supported the views of Shri Damodar 
Swarup Seth and stated, "I am very glad that this Article has been placed among 
Fundamental Rights. In fact, one of the complaints against this charter of liberty is 
that it does not provide for sufficient economic rights. If we examine the 
Fundamental Rights in the Constitutions of other counties, we will find that many 
of them are concerned with economic rights. In Russia particularly, the right to 
work is guaranteed; the right to rest and leisure, the right to maintenance in old age 
and sickness etc., are guaranteed. We have provided these things in our Directive 
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Principles, although I think properly, they should be in this Chapter. Even then, 
this Article 18 is an economic right, that no child below the age of fourteen shall be 
employed in any factory. I feel. Sir, that the age should be raised to sixteen. In 
other countries also the age is higher; we want that in our country also this age 
should be increased; particularly on account of our climate, children are weak at 
this age and the age should be raised". 
So also, I want that women should not be employed in the night or after 
dusk and before dawn in the factories. In fact all the progressive countries in the 
world have forbidden female labour after dusk and before dawn. This question was 
debated at length during the discussion on the Factory Act in the Parliament. I 
think that this is a question of very fiindamental importance and this should be laid 
dovm in the Fundamental Rights that the States shall not employ women after dusk 
or before dawn. If this important thing had been done, we would have been hailed 
by iimumerable women workers in the country- especially as it is a question of 
employing women in mines and factories. You know there was a great furore in the 
country during the war when women were allowed to work in mines, and 1 
personally think that this must be considered as something very important and I 
hope Dr. Ambedkar will see his way to include it"^ .^ 
3. Fundamental Rights: 
Constitution of India contains enough provisions for forced labour (bonded 
labour) both of a mandatory and directory (i.e. Fundamental Rights and Directive 
Principles) to protect their rights. Our Constitution expresses a commitment to face 
this evil through socio-economic reforms. Fundamental Rights and Directive 
Principles are instruments of social justice as well as justice to bonded labourers 
through various Article of the Constitution. 
Part III of the Constitution of India titled as Fundamental Rights secure to 
citizens, certain basic, natural and inalienable rights. These rights are essential for 
human being, by these rights human personality is developed, human liberty is 
preserved and social and democratic life is promoted. The chapter-Ill of the 
Constitution of India has very well been described as the Magna Carta of India***^ . 
These rights are considered essential for the protection of rights, liberties and 
dignity of the people of India. 
89 
=====================^ ======================================—= chapter -4 
Speaking about the Fundamental Rights, Bhagwati J. (as he then was), in 
the case of Maneka Gandhi v. Union oflndia^^ observed that these Fundamental 
Rights represent the basic values cherished by the people of this country. Since the 
Vedic times they are calculated to protect the dignity of the Individual and create 
conditions in which every human being can develop his personality to the fullest 
extent. They weave a pattern of guarantees on the basic structure of human rights. 
and impose negative obligations on the State not to encroach on individual liberty 
in its various dimensions. 
Recently in I.R. Coelho v. State of Tamil Nadu^', a nine judge bench of the 
Apex Court observed that the rights were not limited, narrow rights but provided a 
broad check against the violations and excesses by the State authorities. These 
rights have proved to be the most significant Constitutional control on the 
Government particularly legislative power. They form a comprehensive test 
against the arbitrary exercise of State power in any area. 
Again in M. Nagaraj and others v. Union of India and others^\ Supreme 
Court emphasized that Fundamental Rights is a limitation on the power of the 
State. It is a fallacy to regard Fundamental Rights as a gift from the State to its 
citizens. Individuals possess basic human rights independently of any Constitution 
by reason of basic fact that they are members of the human race. These 
Fundamental Rights are important as they possess intrinsic value. Part III of the 
Constitution does not confer Fundamental Rights. It confirms their existence and 
gives them protection. Its purpose is to withdraw certain subjects from the area of 
political controversy to place them beyond the reach of amoralities and officials 
and to establish them as legal principles to be applied by the Courts. Every right 
has content. Every fundamental value is put in Part III as Fundamental Right as it 
has intrinsic value. The converse does not apply. A right becomes a Fundamental 
Right because it has foundational value. Apart from the principles, one has also to 
see the structure of the Article in which the fundamental value is incorporated. 
While seeking to protect the basic rights of the individual, the framers of 
the Constitution also wanted to become an effective instrument for social 
revolution. The possible conflict between the rights of the individual and the needs 
of the community was sought to be resolved on the one hand by hedging the 
Fundamental Rights themselves by necessary restrictions in public interest etc, and 
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on the other by incorporating a chapter on the more positive Directive Principles ot 
State PoHcy, which though not enforceable in Courts of law, were declared to be 
"fundamental in the governance of the country" and the legislature and the 
executive were enjoined to apply them in making and administrating laws. 
It has been emphasized that Fundamental Rights are not to be read in 
isolation. They have to be read along with the chapter on Directive Principles ol 
State Policy and Fundamental Duties enshrined in Article 51 A. 
The founding fathers of the Constitution, cognizant of the reality of lile 
wisely engrafted the Fundamental Rights and Directive Principles in chapter 111 
and IV for a democratic way of life to every one in Bharat Republic. 
After the long discussion on forced labour in the constituent assembly, the 
Constitution makers laid down certain provisions to abolish forced labour, to 
prevent exploitation of the weaker sections of the society by unscrupulous 
individuals or even by the State, the right not to be exploited is the right guaranteed 
under the Article 23 and 24, Article 23 as an adjunct to the guarantee of personal 
liberty and the prohibition against discrimination. 
Article 23 enacts a very important Fundamental Right in the following terms: 
Article 23: prohibition of traffic in human beings, ^begar' and forced 
labour 
(1) "Traffic in human beings and 'begar' and other similar fomis of forced 
labour are prohibited and any contravention of this provision shall be an 
offence punishable in accordance with law". 
(2) "Nothing in the Article shall prevent the State from imposing compulsoi^ 
service for public purposes, and in imposing such service the State shall not 
make any discrimination on the grounds only of religion, race, caste or 
class or any of them". 
In Article 23 there are two declarations. First, that traffic in human beings. 
'begar' and other similar forms of forced labour are prohibited. 
Second, any contravention of the prohibition shall be an offence punishable 
in accordance with law. Under the Article 35 of the Constitution laws punishing 
acts prohibited by diis Article shall only be made by parliament, though existing 
laws on the subject, until altered or repeated by parliament, are saved. 
There are various Fundamental Rights which operate as limitation on the 
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power of the State and impose negative obligations on the State not to encroach on 
individual liberty and these rights are enforceable only against the State. But there 
are certain Fundamental Rights which are enforceable against the whole world, e.g. 
Art. 17, 23 and 24, 23 is not limited in its application against the State, but strikes 
at traffic in human beings, 'begar' and other similar forms of forced labour 
whenever they are found, and thus, the sweep of Article 23 is wide and unlimited. 
Article 23 shows the deep concern of founding father of Indian Constitution 
for forced labour (Bonded labour) 
Therefore, Article 23(1) of the Constitution guarantees a right against 
exploitation to the citizens of India not only against the State but also against 
private citizens. It imposes a positive obligation on the State to take steps to 
abolish evils of "traffic in human beings and 'begar' and other similar forms of 
forced labour. It prohibits the system of bonded labour "because it is a form ot 
forced labour within the meaning of this Article. The protection of this Article is 
also applicable to both citizens as well as non-citizens. It is a very salutary 
provision intended to ensure human dignity against social injustice and economic 
exploitation perpetuated in our social policy for long time. 
In People's Union for Democratic Rights and Others v. Union of India '\ 
Apex Court observed, "Article 23 is clearly designed to protect the individual not 
only against the State but also against other private citizens. Article 23 is not 
limited in its application against the State but it prohibits "traffic in human beings. 
'begar' and other similar forms of forced labour" practiced by anyone else. The 
sweep of Article 23 is wide and unlimited and it strikes at "traffic in human beings. 
'begar' and other similar forms of forced labour" whenever they are found, the 
reason for enacting this provision in the chapter on Fundamental Rights is to be 
found in the socio-economic condition of the people at the time when the 
Constitution come to be enacted. The Constitution makers, when they set out to 
frame the Constitution, found that they had the enormous task before them of 
changing the socio-economic structure of the coimtry and bringing about socio-
economic regeneration with a view to reaching social and economic justice to the 
common n;an. Large masses of people, bled white by well-nigh two centuries of 
foreign rule, were living in abject poverty and destitution, with ignorance and 
literary accentuating their helplessness and despair. The society had degenerated 
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into a status- oriented hierarchical society with little respect for the dignity of the 
individual who was in the lower rungs of the social ladder or in an economically 
impoverished condition. The political revolution was completed and it has 
succeeded in bringing freedom to the country but freedom was not an end in itself. 
it was only a means to an end, the end being the raising of the people to higher 
levels of achievement and bringing about their total advancement and welfare. 
Political freedom had no meaning unless it was accompanied by social and 
economic freedom and it was therefore necessary to carry forward the social and 
economic revolution with a view to creating socio-economic conditions in which 
every one would be able to enjoy basic human rights and participate in the fruit of 
freedom and liberty in an egalitarian social and economic framework. It was with 
this end in view that the Constitution maker enacted the Directive Principles ot 
State Policy in Part IV of the Constitution setting out the Constitutional goal of a 
new socio-economic order. Now there was one feature of our national life which 
was ugly and shameful and which cried for urgent attention and that was the 
existence of bonded or forced labour in large parts of the country this evil was the 
relic of a feudal exploitative society and it was totally in compatible with the new 
egalitarian socio-economic order which "we the people of India" were determined 
to build and constituted a gross and most revolting denial of basic human dignity. 
It was therefore necessary to eradicate this pernicious practice and wipe it 
out altogether from the national scene and this had to be done immediately because 
with the advent of freedom, such, practice could not be allowed to continue to 
blight the national life any longer. Obviously, it would not have been enough 
merely to include abolition of forced labour in the Directive Principles of State 
Policy, because then the outlawing of this practice would not have been legally 
enforceable and it would here continued to plague our national life in violation ot 
the basic Constitutional norms and values unlike some appropriate legislation 
could be brought by the legislature forbidding such practice. The Constitution 
makers therefore decided to give teeth to their resolve to obliterate and wipe out 
this evil practice by enacting Constitutional prohibition against it in the chapter on 
Fundamental Rights. So that the abolition of such practice may become 
enforceable and effective as soon as the Constitution come into force. This is the 
reason why the provision enacted in Article 23 was included in the chapter on 
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Fundamental Rights. The prohibition against "traffic in human beings and other 
similar forms of forced labour" is clearly intended to be a general prohibition, total 
in its effect and all pervasive in its range and it is enforceable not only against the 
State but also against any other person indulging in any such practice." 
Traffic in Human beings: It means to deals in human beings like goods. It 
means selling and buying in men and women likes chattels for commercial 
exploitation. It would include immoral traffic in women or girls or subjecting 
children to immoral or such like practices^^, such as making them devadasi or 
Jogins.^^ In Vishal Jeet v Union oflndio'^. The supreme Court issued directions to 
the State Governments and Union Territories for eradicating the evil of child 
prostitution and for evolving programmes for the care, protection, treatment, 
development and rehabilitation of young fallen victims. 
The Suppression of Immoral Traffic (Prevention Act 1956)^ '^  is a law made 
by parliament in the light of Article 35 of the Constitution for the purpose of 
punishing acts which result in traffic in human beings. Slavery is not expressly 
mentioned but there is no doubt that the expression "traffic in human beings" 
would cover it. Slavery in its ancient form may not so much be a problem in every 
State but today its newer forms which are labeled in the Indian Constitution under 
the general term 'exploitation" are no less a serious challenge to human freedom 
£md civilization. It is in this view that our Constitution, instead of using the word 
'slavery' uses the more comprehensive expression traffic in 'human beings' which 
includes a prohibition not only of slavery but also of traffic in women or children 
or the crippled, for immoral or other purpose. Under section 370 of existing Indian 
Penal Code whoever imports, exports, removes, buys, sells or disposes of any 
person as a slave or accepts, receives or detains against his will any person as a 
slave shall be punished with imprisonment. 
Article 23 (1) is to be read with Article 39 (e) and 39 (f) which impose 
obligation on the State for protection of children and youth against exploitation and 
against moral and material abandonment. 
In Gaurav Jain v. Union of India.'^ A three judge bench of the Supreme 
Court held that problem of prostitution had become one of the serious nature and 
required considerable and effective attention. The Court issued directions for the 
Constitution of a committee to examine the problem and for the segregation of the 
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children of prostitutes from their mothers living in the prostitute homes and to 
allow them to mingle with others and become part of society."^' 
Now a day, trafficking in human beings has acquired serious dimensions. It 
is no longer confined to commercial sexual exploitation. It is carried for other 
purposes as well, such as domestic service, labour in small factories, establishment, 
begging, marriage, adoption, public sport, organ trade, etc. in fact, with each 
passing day, trafficking is acquiring altogether new dimensions in the wake of 
economic reforms brought forth by globalization."'^ 
(i) Begar: 
The word 'begar' has not been defined in the Constitution. The word 
•begar' is an Indian term and has varying local connotation, as regard the kind of 
labour or service exacted by force or compulsion. Simply 'begar may be 
described as compulsory work without payment. It is a form of forced labour for 
which no wages are paid, if some payment is made, it is very meager or less than 
minimum wages. The practice was widely prevalent in India in an ancient time 
before the advent of the Constitution. Therefore this practice has been abolished 
through Article 23(1). 
Molseworth gives the meaning of word 'begar' as, "labour or service 
exacted by a Government or a person in power without giving remuneration for it'" 
and in Wilson's glossary it was defined as forced labour, one pressed to carry 
burthens for individuals or public, under the old system, when pressed for public 
service no pay was given. AIR commentaries on the Constitution of India define 
'begar' as a system under which persons are pressed to carry burdens for 
individual or public or to perform other forms of menial service under 
compulsion. "'•' 
In People's Union for Democratic Rights v Union of India'"'^ Apex Court 
observed that the term "begar" is of Indian origin. It means involuntary work 
without payment, 'begar' thus mean "labour or service exacted by Government or 
a person in power without giving remuneration for it""'^ 
In Kahason Thangkhul v Simiral Shailai Chandra v State ofRajasthan "' 
Suraj Narayan v State ofMadhya Pradesh'^^ Dubar Goala v Union oflndia'"^ and 
in Atma Ram v State of Bihar"" Swami Motor Transport Pvt Lid. V Sri 
Sankaraswamigal Mutt.'" In all above cases Court expressed similar opinion in 
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respect of 'begar' 
Stipulation under a contract of personal service making refusal to render 
service, punishable to an offence, was held to be violative of Article 23 (1), as is 
amount to begar' or force labour. 
Thus 'begar' is held to be form of 'forced labour'. To constitute 'begar' the 
person who is compelled to render service is not paid any remuneration. However. 
it has been held that payment of less than minimum wages in included in the 
practice of 'begar '"^ 
(ii) Similar forms of forced labour: 
It is not only the practice of traffic in human being, 'begar' which are 
prohibited by Article 23 (1). But other similar forms of forced labour are also 
declared punishable by this Article. 
The words 'other similar forms of forced labour' in Article 23(1) are to be 
interpreted 'ejusdem generis' the kind of Torced labour' contemplated by the 
Article has to be something in the nature of either traffic in human beings or 
'begar'. 
People's Union for Democratic Rights v. Union of India ^ Popularly 
known as 'Asaid Case' is a milestone in the judicial history heralding the advent ol 
poverty oriented jurisprudence for the delivery of social justice through Courts. 
In this case Supreme Court by its dynamism for the first time in the judicial history 
of India read the provisions of labour laws into Fundamentals Rights to secure 
socio-economic justice to the poor, disadvantaged, weak and deprived section ol 
the society. 
The Court dealing with question of interpretation of Article 23 of the 
Constitution in the instant case emphatically rejected the argument equating forced 
labour with 'begar' so as to confine the reach of Article 23 of the Constitution to 
those cases where no wage was paid as distinguished from cases where some 
monetary compensation was paid. 
The Supreme Court relying on the Maneka Gandhi Case^^^ where the Court 
had once again reiterated the principle that when interpreting the provisions of the 
Constitution confeiring Fundamental Rights, the attempt of the Court should be to 
expand the reach and ambit of the Fundamental Rights rather than to attenuate their 
meaning and content. 
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The Court pointed out that keeping in view the above principle it was 
difficult to assume that the reach of the Constitutional provision was so restricted 
as to permit socially and economically powerful to exploit the indigent and poor 
resorting to different forms of forced labour. Such interpretation was absolutely 
unwarranted being illogical and out of context and deserved nothing but rejection. 
because if accepted, justice Bhagwati said: 
"Could there be any logic or reason in enacting that if a person is forced to 
give labour or service to another without receiving any remuneration at all, it 
should be regarded as pernicious practice sufficient to attract the condemnation of 
Article 23, but if some remuneration is paid for it, then. It should be out side the 
inhibition of that Article. If this was the true interpretation of Article 23 it would 
be reduced to mere a rope of sand, for it would then be the easiest thing in an 
exploitative society for a person belonging to a socially or economically dominant 
class to exact labour or service from a person belonging to the deprived and 
vulnerable section of the community by paying a negligible amount of 
remuneration and thus escape the rigours of Article 23" 
The words other similar forms of forced labour are used in Article 23 not 
with a view to importing the particular characteristics of 'begar' but with a view of 
bringing within the scope and ambit of that Article all other forms of forced labour. 
If the requirement that labour or work should be exacted without any remuneration 
is imported in other forms of forced labour, they would straightway come within 
the meaning of the word 'begar' and in that event there would be no need to ha\ e 
the additional words 'other similar forms of forced labour'. These words would be 
rendered futile and meaningless, and it is a well recognised rule of interpretation 
that a construction which has the effect of rendering any words, used by legislature 
superfluous or redundant should be avoided. Therefore the object of adding the 
words 'other similar forms of forced labour', is clearly to expand the reach and 
content of Article 23, by including in addition to 'begar'. Every form of forced 
labour is within the inhibition of Article 23 and it makes no differences whether 
the person who is forced to give his labour or service to another is remunerated or 
not. In cases of service contracts for a specified period, though the remuneration is 
paid, the contract can not be specifically enforced and such enforcement would 
amount to a forced labour and would come under the inhibition of Article23. 
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The Court illustrated this principle by pointing out that: "a case where a 
person has entered into a contract of service with another for a period of three 
years and he wishes to discontinue serving such persons before the expiration of 
the period of three years. If a law was to provide that in such a case the contract 
shall be specifically enforced and he shall be compelled to serve for the full period 
of three years, it would clearly amount to forced labour and such a law would be 
void as offending Article 23.""^ 
Giving multi-dimensional meaning to the term 'forced labour'. Justice 
Bhagwati pointed out that forced labour may arise in any one of the following 
ways: 
1. Where actual physical force is used to compel a person to render service 
against his wishes, or 
2. Where compulsion is not physical, but is exerted through a legal provision. 
such as a provision for imprisonment or fine in case the employee, fails to 
provide labour or service to the employer or. 
3. A form of compulsion arising out of hunger, poverty, want and destitution. 
or 
4. Where the choice of alternative is absent and the labour is compelled lo 
perform a job against his wishes.' 
Bhagwati, J. opined: "Any factor which deprives a person of a choice of 
alternatives and compels him to adopt one particular course of action may properly 
be regarded as 'force' and if labour or service is compelled as a result of such 
'force', it would be 'forced labour'. He went on saying that where a person is 
suffering from hunger or starvation, when he has no resources at all to fight disease 
or to feed his wife and children or even to hide their nakedness, where utter 
grinding poverty has broken his back and reduced him to a state of helplessness 
and despair and where no other employment is available to alleviate the rigour of 
his poverty, he would have no choice but to accept any work that comes his way, 
even if the remuneration offered to him is less than minimum wage."'"' 
The word "force" can not be given a restrictive meaning so as to cover only 
cases of legal or physical force only, because the Constitution of India makes 
provision for the establishment of a new socio-economic order which may provide 
economic and social justice to all. 
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The Constitution requires in building of a new socialistic republic, where 
workman shall have right to work, to education and to adequate means of 
livelihood. In a capitalistic society, economic compulsion often have more weight 
than physical and legal force and therefore the term 'forced labour' is to be 
construed liberally. The learned judge observed: 
"The word Torce' must therefore be construed to include not only physical 
or legal force but also force arising from the compulsion of economic circumstance 
which leaves no choice of alternatives to a person in wants and compel him to 
provide labour or service even though the remuneration received for it is less than 
the minimum wages." 
Where a person is obliged to render service in return of wages less than the 
minimum wages prescribed by the law, then there is no reason as to why he can not 
be treated as being compelled to render service unwillingly. Thus where an amount 
less than the minimum wages is paid for services rendered then the case would 
clearly fall within the sphere of the Article 23. Such a person can validly move the 
Court for enforcement of the Fundamental Right demanding judicial direction that 
payment should be made according to the law laying down the minimum wages. 
It is quite obvious that no person will perform services voluntarily in return 
of wages less than the bare minimum subsistence level which forms the basis of 
the rates fixed under the Minimum Wages Act 1948, existence of compulsion will 
be presumed to exist when a person who knows the rate of minimum wages, but is 
still ready to provide service for a sum less than the minimum wage. The learned 
judge observed. 
It may, therefore, be legitimately presumed that when a person provides 
labour or service to another against receipt of remuneration which is less than the 
minimum wages, he is acting under the force of some compulsion which desires 
him to work though he is paid less than what he is entitled under law to receive. 
In Sanjit Roy v. State of Rajasthan'^^ The workers were paid below the 
minimum wages in the name of public utility service where construction of a 
bridge was going on as part of famine relief in the State of Rajasthan, the Supreme 
Court after extensively referring to the observations of the Court m 'Asaid workers 
case' widening the horizons of Article 23 the Court observed. 
"There is no reason why the State should resort to such camouflage. The 
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presumption, therefore, must be that the work undertaken by the State by way of 
famine rehef is useful to the society and productive in the creation of some assets 
of wealth and when the State exacts labour or service from the affected persons for 
carrying out such work, e.g. a bridge or a road, which has utility for the society and 
is doing to augment the wealth of the State. There can be no justification for the 
State not to pay the minimum wage to the affected persons. The State can not be 
permitted to take advantage of the helpless condition of the affected persons and 
exact labour or service from them on payment of less than minimum wage. No 
work of utility can be allowed to be constructed on the blood and sweat of person 
who are reduced to a state of helplessness on account of drought and scarcity 
conditions the State can not under guise of helping these affected persons exact 
work of utility and value from them without paying them the minimum wage. 
Whenever any labour or service is taken by the State from any person, whether he 
be affected by drought scarcity conditions or not, the State must pay at least 
minimum wage to such person on pain of violation of Article 23 and the exemption 
in the Act insofar as it excludes the applicability of minimum wages Act. 1948 to 
workmen employed for famine relief work and permits payment of less than the 
minimum wage the such workmen must be held to be invalid as offending the 
provision of Article 23". 
The expression "forced labour" in Art 23 is of the widest amplitude and on 
its true interpretation. It covers every possible form of forced labour, 'hegar' or 
otherwise, and it makes no difference whether the person forced to give his labour 
or service to another is remunerated or not Bhagwati J insisted, after referring to 
his ruling in 'Asaid case' that every person providing labour or service to another 
is entitled at least to the minimum wage; if less than minimum wage is paid to him 
then Art 23 is infringed. 
In Rohit Vasavada v. Gen. Man IFFCO^^^ the pitiable condition of contract 
labour working in a fertilizer factory run by a cooperative society were brought to 
the notice of the Gujarat High Court that the worker had to handle urea manualh 
without adequate safeguards, they were not free to leave the premises as the\ 
desired; their health was in jeopardy and proper wages were not being paid to 
them. The High Court Characterized this form of labour as forced labour 
prohibited by Art 23. 
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In Deena v. Union oflndia,'^^ It was held by the Supreme Court that labour 
taken from prisoners without paying proper, reasonable remuneration, wage was 
amount to 'forced labour' and violative of Article 23 of the Constitution. The 
prisoners are entitled to payment of reasonable wages for the work taken from 
them and the Court is under duty to enforce their claim. 
From all these views, interpretation, decision, it has become crystal clear 
that 'begar', forced labour etc all are similar to bonded labour system the Supreme 
Court has widened the scope of Article 23 of the Constitution by giving proper 
interpretation in the above mentioned cases which help to protect the interest of the 
labourers and socially economically deprived classes. Therefore Article 23 is a 
very salutary provision intended to ensure human dignity against social injustice 
and economic exploitation. 
(iii) Bonded labour: 
Under the bonded labour system, one person provide labour or service to 
another for nominal wages or without wages for specified or unspecified period 
until debt is repaid which normally never happens during his life time. 
Even before the enactment of the Bonded Labour System (Abolition) Act, 
1976, bonded labour which is a form of forced labour was prohibited under Article 
23 of the constitution of India. Similarly, slavery and unlawful compulsory labour 
were made criminal offence, punishable under section 370, 371, 374 of the Indian 
Penal Code long age. 
To give effect to Art 23, parliament enacted the Bonded Labour System 
(Abolition) Act, 1976. By which bonded labour system was abolished and declared 
illegal. The Supreme Court in its various decisions ruled that bonded labour is 
unconstitutional under Art 23 as it can be regarded as a form of forced labour. 
In Bandhua Mukti Morcha v. Union oflndia}^^, in an action brought in the 
Supreme Court by the organization dedicated to the cause of release of bonded 
labourer, the Supreme Court has observed, "that system of bonded labour under 
which one person is bonded to provide labour to another for years and years until 
an alleged debt is supposed to be wipe out which never seems to happen during the 
life time of the bonded labourer as totally incompatible with the new egalitarian 
socio-economic order which we have promised to build and it is not only an affront 
to basic humanity dignity but also constitute gross and revolting violation of 
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Constitutional values". 
The Court has linked Art. 23 and 21 in the context of the bonded labour and 
further observed. It is the Fundamental Right of every one in this country, assured 
under the interpretation given to Article 21.. . to live with human dignity, free from 
exploitation. The Court has also held that failure of the State to identity the bonded 
labourers to release them from their bondage and to rehabilitate them as envisaged 
by the Bonded Labour System Act, 1970 violates Article 21 and 22. 
In Neeraja Choudhary v. State of Madhya Pradesh S.C. has said. 
"whenever it is found that any workmen is forced to provide labour for no 
remuneration or nominal remuneration, the presumption would be that he is a 
bonded labourer unless the employer or the State Government is in position to 
prove otherwise by rebuilding such presumption."''^^ 
As stated above Article 23 protects individual not only against State but 
also against private citizens. If the right of a person is infringing by private person 
it is the duty of State to take necessary step to ensure his Fundamental Rights. 
In People's Union for Democratic Rights and Othersv v. Union of India 
and Other''^. Bhagwati J. emphasized that whenever any Fundamental Right 
which is enforceable against private individual such as, for example a Fundamental 
Right enacted in Art. 17 or 23 or 24 is being violated, it is the Constitutional 
obligation of the State to take the necessary steps for the purpose of interdicting 
such violation and ensuring observance of the Fundamental Right by the private 
individual who is transgressing the same. Of course, the person whose 
Fundamentals Right is violated can always approach the Court for the purpose of 
enforcement of his fundamentals right, but that can not absolve the State from its 
Constitutional obligation to see that there is no violation of the Fundamental Right 
of such person, particularly when he belongs to the weaker section of humanity 
and is unable to wage a legal battle against a strong and powerful opponent who is 
exploiting him. 
(iv) Compulsory service for public purposes: 
Clause (2) of Article 23, an exception to clause (1) which empowered the 
State to impose compulsory service for public purposes, However, in imposing 
such compulsory service, the State is prohibited to make any discrimination on the 
ground only of religion, race, caste, class or any of them. 
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On this point Dr. B.R. Ambedkar explained in the Constitution assembly'^'' 
and cleared the position that "whenever compulsory labour or compulsory service 
is demanded, it shall be from all and if State demands service from all and does not 
pay any, I do think the State not committing any very great inequality" 
Such compulsory service however, must be for a public purpose. It has 
been held that conscription for social service as the spreading of literacy is a public 
purpose'^'. In State of Bihar v. Kameshwar Singh'^^, Court observed that 
expression '''publicpurpose" include any object or aim in which the general interest 
of the community as opposed to the particular interest of individuals, is directly 
and essentially concerned. It would include the social or economic objectives 
enshrined in Part IV of the Constitution relating to Directive Principles of State 
Policy. In Dulal Samanta v. D.M. Howrah'^^ Court observed that the expression 
"publicpurposes" is wide enough to include not only Military and Police service 
but also other purposes. Thus compulsory military service or social services can be 
imposed because they are neither 'begar' nor traffic in human being. 
In State v. Jarawar ^'' Court observed that the imposition of compulsor\ 
service for the purpose of carrying a load of Government property by the Tehsildar 
or any Government servant in normal times can not be regarded as a public 
purpose. 
In Acharaj Singh v. State ofBihar'^^ Court observed that under Rule 125, 
Defense of India Rules, orders were made imposing compulsory levy of food 
grains on cultivators. Clause (7) of the order provided for payment of transport 
charges at the rate of 10 paise per quintal for mile for the transport of foodgrains 
from the villages of the cultivator to the nearest Government godwon. It was 
contended that the rate of transport charges was grossly inadequate and amounted 
for practical purposes to force labour for nominal charges and therefore infringed 
Article 23 of the Constitution. The Court rejected the contention firstly, because 
the transport charges were not to be considered in isolation but were to be added 
to the price fixed for the foodgrains as they formed an important element in the 
amount paid to the seller, secondly, even if it were held that the seller was 
compelled to render service to the Government by being required to bring the 
foodgrains from the village to the Government godown, the order would be saved 
under Article 23 (2), since it was made for a public purpose namely, the equitable 
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distribution of essential commodities which affected the life of the community. 
Taking work from the prisoners convicted for rigorous imprisonment is 
also for public purpose. Work taken from other prisoners is also for public purpose. 
Such work helps the rehabilitation of the prisoners who may be paid reasonable 
wages for their work part of which may also go to victims of crime. 
The Government demanding services of teacher for census, election. 
family planning duties is not violative of the 23 (1), such services fall within the 
meaning of "publicpurposes" under Article 23 (2) and these services can also be 
treated as national service which is a fundamental duty of every citizen under 
Article 51 A. ' " 
From the above decisions of the Court it is clear that State can impose 
compulsory service for public purpose it will not contravene the Article 23 of the 
Constitution and would not be 'begar' or forced labour. 
After going through Article 23, it seems that India's compliance with 
Article 8 of the International Covenant on Civil and Political Rights (Concerning 
Slavery, Servitude and Forced Labour) is exemplary. Article 23 of the Indian 
Constitution specially prohibits trafficking, debt bondage and forced labour: 
(v) Prohibition of Employment of Children as Bonded Labourer (Article 24): 
Article 24 read with Article 23 prohibits the employment of children as 
bonded labourer generally irrespective of the nature of employment, further, no 
child below 14 years can be employed in a hazardous employment irrespective of 
the fact whether he is a bonded labourer or not. Together, Article 23 and 24 are 
placed under the heading of 'Right Against Exploitation' one of India's 
Constitutionally proclaimed Fundamental Rights. 
In People's Union for Democratic Right v. Union of India, '^^ Supreme 
Court held that the construction work is hazardous employment, no one can 
employ a child below the age of 14 years in a hazardous employment and the 
prohibition contained in Article 24 could be plainly and indubitably enforced 
against everyone, whether State or private individual. In Labourers, Salal Hydro 
Project V State of J & K'^^ The Court reiterated the principle that employment of 
children below 14 years in construction work violets Article 24. 
A land mark judgment in M.C. Mehta v. State of Tamil Nadu'^^\ The 
Supreme Court has held that children below the age of 14 years can not be 
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employed in any hazardous industry, mine or other worlds and had laid down 
exhaustive guidelines how State authorities should protect economic, social and 
humanitarian rights of millions of children working illegally in public and private 
sections. Court has identified nine major industries as hazardous in which child 
labour is ban and which are as follows:-
1. Match making at Sivakasi in Tamil Nadu 
2. Precious Stone polishing in Jaipur, Rajasthan 
3. The Diamond polishing including in Surat 
4. The Glass industry in Firozabad 
5. The Brass ware industry Moradabad 
6. The Hand made carpet Industry Mirzapur, Bhadohi 
7. The Lock making Industry in Aligarh, all in U.P. 
8. State Industry in Mankapur. Andhra Pradesh 
9. State Industry in Mandsaur, Madhya Pradesh. 
In Bandhna Mukti Morcha v. Union of India}'^^ The Supreme Court 
reiterated with approval the directions given in MC Mehta v. State of Tamil 
Nadu in regard to the Constitutional perspective of the abolition of the child 
labour and the employment of child below the age of 14 years in the notorious 
sivakasi match Industries. Taking note of the cause for failure to implement the 
Constitutional mandate, the Court declared the directions as feasible inevitable and 
reiterated the need for their speedy implementation. 
The instant case related to the employment of children in Carpet industry in 
the State of Uttar Pradesh. Referring to M.C. Mehta's case, '''^the Apex Court gave 
direction to the Government of India to convene within two months from the 
receipt of order, a meeting of the concerned Ministers of the respective State 
Governments and their Principal Secretaries, holding concerned Departments, to 
evolve the principles and policies for progressive elimination of employment of the 
children below the age of 14 years in all employment as mentioned in Mehta s 
case and to provide: 
(1) Compulsory education to all children em.ployed in the factories, mine or any 
other industry, organized or unorganized labour with such timings as is 
convenient to import compulsory education, facilities for secondary, 
vocational profession and higher education; 
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(2) Apart from education, periodical health check-up; 
(3) Nutrient food, etc.; 
(4) Entrust the responsibilities for implementation of the principles. The Court 
further directed that periodical reports of the progress made in that behalf 
would be submitted to the Registry of the Supreme Court. 
In the long run it can be said that a critical human and economic problem is 
that of child labour. Poor parents seek to augment their meager income through 
employment of their children. Employers of children also stand to gain financially. 
Act 24 prohibits the employment of children below the age of 14 years in any 
factory or mine or other hazardous occupation. Obviously, the provision is in the 
interest of health and strength of young persons and is in keeping with the 
provisions of the directives in Article 39(e) and (f). But in view of our socio-
economic realities the framer of the Constitution could not prohibit the 
employment of children generally. 
5. Directive principles: 
The Directive Principles of State Policy contained in part IV of the 
Constitution set out the aims and objectives to be taken up by the State in the 
governance of the country. The Directive Principles of State Policy of the Indian 
Constitution (part IV) were included with definite purpose welfare of the people. It 
sets forth the ideals and objectives to be achieved by the State for setting up in 
India a social welfare state, as distinguished from a mere political state, which aims 
at social welfare and the common good and to secure to all its citizens, justice, 
social and economic.'''^ 
The Directive Principles of State Policy contained in Article 37 to 51 of the 
Constitution possess two characteristics which flow from Art 37. 
Firstly they are not enforceable in any Court of law and therefore if a 
directive is not obeyed or implemented by the State, its obedience or 
implementation cannot be secured through judicial proceedings, secondly, they are 
fundamental in the governance of the country and it shall be duty of the State to 
apply these principles in making laws. 
The Courts do not however enforce a Directive Principle, as such, as it does 
not create any justicable right in favour of an individual'''^. A Court will not issue 
an order or a writ of mandamus to the Government to fulfill a Directive 
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Principle.''*^ The Supreme Court has again reiterated. In Lily Thomas v Union of 
India. "this Court has no power to give directions for the enforcement of the 
Directive Principles of the State Policy. This Court has time and again reiterated 
the position that Directives...are not enforceable in Courts as they do not create 
any justicable rights in favour of any person". But the Courts are, nevertheless, 
bound to evolve, affirm and adopt principles of interpretation which will further 
and not hinder the goals set out in the Directive Principles of State Policy."'''^ 
Today we are living in an era of a welfare State which has to promote the 
prosperity and well-being of the people. The Directive Principles lay down certain 
economic and social policies to be pursued by the various Governments in India. 
They impose certain obligation on the State to take positive action in certain 
directions in order to promote the welfare of the people and achieves economic 
democracy. The idea of Welfare State envisaged by our Constitution can only be 
achieved if the States endeavour to implement them with a high sense of moral 
duty. The Directive Principles are the ideals which the union and State 
Governments must keep in mind while they formulate policy or pass a law. 
Dr. B.R. Ambedkar, while explaining the object underlying the Directive 
Principles of State Policy observed,'^" While we have established political 
democracy, it is also the desire that we should lay down as our ideal, economic 
democracy, we do not want merely to lay down a mechanism to enable people to 
come and capture power. The Constitution also wishes to lay down an ideal before 
those who would be forming the Government. That ideal is economic democracy, 
whereby, so far as I am concerned, I understand to mean one men one vote". 
Now it has become clear that the main object behind the Directive 
Principles is to achieve the ideal of economic democracy. In the opinion of Dr. 
L.M. Singhvi'^' "The Directive Principles of State Policy are the life giving 
provisions of the Constitution, these principles constitute the stuff of the 
Constitution and its philosophy of social justice. These principles represent the 
pledges and the promises of the Constitution, which is not merely a literary 
document but a living instrument". 
In Air India Statutory Corpn v. United Labour Union and others'^^ S.C. 
observed that these Directive Principles are fore-runners of the U.N.O. convention 
of Right to Development. These principles are embedded as integral part of our 
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Constitution and tiiat these Directive Principles now stand elevated to inalienable 
fundamental human rights, even they are justiciable by themselves. 
However, the Courts can not issue any direction to the parliament or to the 
State legislature, to enact a particular kind of law. Implementation of the Directive 
Principles is, therefore, a matter of policy for the Government to decide.'^" 
It is gratifying to note that the judicial response in India toward the 
Directive Principles and their use for interpretation of the rest of the Constitution 
has been quite impressive. It has been noted that during last sixty years, Indian 
Judiciary has never undermine the importance of Directive Principles while 
interpreting various Constitutional provisions in general and Part-Ill in particular. 
In fact, soon after the commencement of the Constitution, the Indian 
judicial response towards most of the provisions of the Constitution was purely 
positivist, which resulted in strict interpretation, this strictly positivistic attitude 
gave birth to decisions like State of Madras v. Champakam Dorairajan ^\ 
Directive Principles of the State Policy have to conform to and run as subsidiary to 
the chapter of Fundamental Rights because the later are enforceable in the Courts 
while the former are not. 
In Dorairajan case, the question of supremacy among the Directive 
Principles and Fundamental Rights arose, the Supreme Court held that in case of 
conflict between the two, the Fundamental Right would prevail over the Directive 
Principle. 
Further, in Re Kerala case the Court adopted the view that in determining 
the scope and ambit of Fundamental Right, the Directive Principles should not be 
completely ignored and that the Court should adopt the principle of harmonious 
construction and should attempt to give effect to both as much as possible.'^^ 
In C.B. Boardings Lodging v. State of Mysore.'^^ The honorable Supreme 
Court held that it did not find any conflict on the whole between the provisions 
contained in Part III and Part IV and that they are complementary and 
supplementary to each other. 
There is no anti thesis between the Fundamental Rights and Directive 
Principles. They are meant to supplement one another. Shelat and Grover, JJ, in 
Keshavananda Bharati's case observed.'^' "Fundamental Rights and the Directive 
Principles are meant to supplement one another. It can well be said that the 
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Directive Principles prescribed the goal to be attained and the Fundamental Rights 
lay down the means by which that goal to be achieved." 
The opinion so expressed was reiterated and followed with approval in 
Minerva Mills Limited v. Union of India. the Court observed thai the 
Constitution was founded on the bed rock of balance between Part III and Part IV. 
To give absolute primacy to one over the other, was to disturb the harmony of the 
Constitution which the Court held, was an essential feature of the basic structure of 
the Constitution. Further the Court held that there is no conflict between Directive 
Principles and Fundamental Rights, Both are complementary to each other. None is 
superior and none is inferior to the other, and therefore, there is no necessity to 
sacrifice either of them for the sake of other. 
In Unni Krishnan V State of A.P.'^^ the Court has reiterated the same 
principle that "the Fundamental Rights and Directive Principles are supplementary 
and complementary to each other and the provisions in Part III should be 
interpreted having regard to the preamble £ind the Directive Principles of the State 
Policy. 
However, with the passage of time the Indian judicial attitude towards the 
Directive Principles of State Policy has been changed to a great extent. 
More important is the fact that honorable Supreme Court has gone to the 
extent of giving the status of Fundamental Rights to some of the most important 
Directive Principles. Such as, equal justice and free legal aid'^ *^ , living wages to 
workers,'^' clean and healthy environment,'^^ free and compulsory education to all 
children up to the age of 14 years'^'' etc. 
Recently in I.R. Coelho v. State of Tamil Nadu} '* Court observed that by 
enacting Fundamental Rights and Directive Principles which are negative and 
positive obligation, it should be the responsibility of the Court to adopt a middle 
path between individual liberty and public good. Fundamental Rights and Directive 
Principles have to be balanced. That balance can be tilted in favour of the public 
good. The balance however can not be overturned by completely overriding 
individual liberty the balance is an essential feature of the Constitution. 
It has become clear from the above decisions of Courts that there are no 
conflicts between the Directive Principles and Fundamental Rights. No one is 
superior or inferior to each other. Both constitute an organic unit. They are divided 
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into two parts for the sake of convenience. Both embody the philosophy of our 
Constitution, the philosophy of Justice- Social, economic and political. 
The Fundamental Rights though important for the bonded human being but 
the Directive Principles are more valuable to them. The Directive Principles 
contains ample provisions for the upliftment of bonded labourers, according to 
Article 39(a) it shall be obligation of the State to direct its policy towards security 
of its citizens right to adequate means of livelihood. Right to livelihood is an 
important facet of right to life because no person can live without means of living 
that is means of livelihood.'^^ 
If the right to livelihood is not treated as a part of the Constitutional right to 
life, the easiest way of depriving a person of his right to life will be to deprive him 
of his means of livelihood. Such deprivation would not only denude the life of its 
effective content and meaningfulness but it would make life impossible to live. 
There is thus close nexus between life and means of livelihood. 
In Olga Tellis v. Bombay Municipal Corporation! ^ SC observed "if there 
is an obligation upon the State to secure to the citizens an adequate means of 
livelihood and the right to work, it would be sheer pedantry to exclude the right to 
livelihood from the content of the right to life".' ^ 
The Supreme Court has however put a rider on the right to livelihood. The 
State may not be compelled by affirmative action, "to provide adequate means of 
livelihood or work to the citizens". But the State is under a negative obligation, viz 
not to deprive a person of this right without just and fair procedure. Thus, 
according to the Court. Any person, who is deprived of his right to livelihood 
except according to just and fair procedure established by law, can challenge the 
deprivation as offending the right to life conferred by Art 21. 
In case of bonded labourers, the obligation of State under Article 39(a) can 
only be meaningful if they are provided adequate means of living, cannot be 
arranged without providing them right to work. Article 39(b) and (e) together with 
other provisions of the Constitution contain the main objectives namely, the 
building of a welfare society and an egalitarian social order in the Indian union. 
When the Constitution makers envisaged development in social, economic and 
political fields, they did not desire that it should be a society where a citizen will 
not have the dignity of the individual. 
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The right to work is embodied in Article 41 of the constitution, through 
which the State is directed to ensure the people within the limit of its economic 
capacity and development: (i) employment, (ii) education, and (iii) public 
assistance in cases of unemployment, old age, sickness and disablement and in 
other cases of underserved want. It is usual to refer to matters specified in this 
directive as measures of social security. 
Right to work under Article 41 is not an absolute right, but it is subject to 
economic capacity of State. The State may not by affirmative action be compelled 
to provide adequate means of livelihood or work to the citizens, but it is moral 
obligation of the State to provide adequate means of livelihood and in turn, proper 
job to the human beings to earn their livelihood. 
Commenting on Art 41, the Supreme Court has observed'^^ "This country 
has so far not found it feasible to incorporate the right to livelihood as a 
Fundamental Right in the Constitution. This is because the country has so far not 
attained the capacity to guarantee it, and not because it considers it any the less 
fundamental to life, advisedly, therefore, it has been placed in the chapter on 
Directive Principles. Article 41 which enjoins upon the State to make effective 
provision for securing the same within the limits of its economic capacity and 
development". Thus even while giving the direction to the State to ensure the right 
to work, the Constitution makers thought it prudent not to do so without qualifying 
it. 
Art 41 is also connected with Article 47 which enjoins on the State to 
consider the raising of the level of nutrition and standard of living of its people 
including bonded labourers, whose earning are just sufficient to provide them with 
few Chapaties of Jawar and Chutney of red chilies and salt every day of ever>' 
season. Level of nutrition can only be provided by providing them living wages 
under Article 43. A living wage is such wage, which enables the male earner to 
provide himself and his family not merely the bare essentials of food, clothing and 
shelter, but a measure of frugal comfort including education for children, 
protection against ill health, requirements of essential social need and a measure of 
insurance against the more important misfortunes including old age. Article 43 of 
our Constitution has adopted as one of the Directive Principles of State Policy 
regarding 'Living wage': 
n 
Article 43 sets out the ideals to which our social welfare State has to 
approximate in an attempt to ameliorate the living conditions of the workers, 
including bonded labourers. 
The most useful principles to bonded labourers are contained in Article 
39(e), (f) and 42 Article 39(e) provides: " that the health and strength of workers, 
men and women and the tender age of children are not abused and that citizen are 
not forced by economic necessity to enter avocation unsuited to their age and 
strength". Article 39(f) provides: "that children are given opportunities and 
facilities to develop in a healthy manner and in condition of freedom and dignity 
and that childhood and youth are protected against exploitation and against moral 
and material abandonment." Article 42 provides: "The State shall make provision 
for securing just and human conditions of work and maternity relief. 
These Articles show the deep concern of the framers of the Constitution for 
the welfare and well being of the workers. The Courts may not enforce the 
Directive Principles as such. But they must interpret law so as to further and not 
hinder the goals set out in the Directive principle.'^" 
In Bandhua Mukti Morcha v. Union of India'^' the Supreme Court read 
Articles 21 and 23 with such Directive Principles as Articles 39 (e) and (f) and 41 
and 42 to secure the release of bonded labour and free them from exploitation. The 
Court has observed in this connection '''^  
"This right to live with human dignity enshrined in Article 21 derives its 
life breath from the Directive Principles of State Policy and particularly Articles 41 
and 42". 
It is not only the question of release of bonded labour but also of their 
proper rehabilitation after release. The S.C. has insisted upon effective 
rehabilitation of the freed bonded labourer families. 
In Shivaswamy v. State of Andhra Pradesh'^^ the Court observed that Rs. 
738/- paid for family as financial assistance to the repatriated bonded labourers, set 
free from bonds, were inadequate and not in conformity with Article 42 which 
required the State to make provisions for just and human conditions of work. 
In M.C. of Delhi v. Female workers (Muster Roll),''''' the Maternity Relief 
has been extended to women (muster roll) employees, working on daily wages. 
Unfortunately it is submitted that these provisions of the Directive 
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Principles have not come effectively to rescue the bonded labourers. They are 
forced by economic necessity to enter avocation most unsuited to their age and 
strength. There are little opportunities or facilities for them to develop in a healthy 
maimer, there is no protection against exploitation and moral and material 
abandonment, apart from industries and other organised sectors, bonded children 
are very commonly working in dhabas and wayside restaurants. If the child 
working in dhaba happens to drop some glass or kettle containing boiling tea he is 
sure to suffer bum but the employer instead of treating his burns will shower 
abuses for breaking the crockery, so also is the case with young bonded children 
employed as domestic servants. They are completely at the mercy of the employer. 
There is no limit to their working hour, no regulation of their diet and other living 
conditions. There are the child workers on roads the newspaper hawkers and the 
shoe shine boys. Small children as young as 6 and 7 years are also exploited 
sexually they are used for immoral purposes for begging and many other anti-
social and illegal activities. 
In Bandhua Mukti Morcha' ^ case the condition of bonded labourers 
working in some of stone quarries in Faridabad District has been described in the 
following words: 
"Beside these cases of bonded labour, there are innumerable cases of fatal 
and serious injuries caused due to accidents while working in the mines while 
dynamiting the rocks or while crushing the stones. The stone dust pollution near 
crushers is so serious that many a valuable lives are lost due to tuberculosis while 
others are reduced to mere skeletons. The workers are not provided with any 
medical care, what to speak of compensating the poor workers for injury or for 
death.''^ 
The condition of bonded labourers in mine is not much better. The 
residential accommodation is not worth the name- with scanty clothing, not even a 
thatched roof to fend against the icy winds and winter rain or against the scorching 
heat in mid summer, with impure and polluted drinking water accumulated during 
rainy season in the ditches, with absolutely no facilities for schooling or child care, 
bearing all the hazard of nature and pollution and ill treatment, these thousand of 
sons and daughters of Mother India epitomize the wretched of the earth.''^ 
Bonded labourers live a life worst than animals. The animals are at least 
113 
================================================^  chapter -4 
free to roam about as they like and they can plunder or grab food whenever they 
are hungry, but these out caste of society are held in bondage robbed of their 
freedom and live either in hovels or under the open sky and be satisfied with 
whatever little food they can manage to get, to fill their hungry stomach.'^ ** 
Since India is a country which has given a pride of place to the basic human 
rights and freedom in it's Constitution in it's chapter on Fundamental Rights and 
under. Art, 39 (e), (f) and 42, the question may be raised whether or not the 
Fundamental Rights and Directive Principles enshrined in our Constitution have 
any meaning to the bonded labourers to whom food, drinking water, timely 
medical facilities and relief from disease and disaster still remains unavoidable. 
Article 39A'^^ directs the state to ensure that the operation of the legal 
system promote justice, on a basis of equal opportunities, and shall, in particular, 
provide free legal aid, by suitable legislation or schemes or in any other way, to 
ensure that opportunities for securing justice are not denied to any citizen by 
reason of economic or other disabilities. 
This Article was added to the Constitution pursuant to the new policy of the 
Government to give legal aid to economically backward classes of peoples. The 
bonded labourers are subjected to every kind of disability therefore they are very 
much in the need of the new provision. In Premchand Garg v. Excise 
Comissioner^^^ it has been held that Court also comes under the definition of State, 
therefore Courts are also under obligation to provide legal assistance and justice to 
the bonded labourers. Supreme Court has taken a lead in this respect and is doing 
tremendous job in providing free legal aid and justice to bonded labourers. 
I O f 
In Centre for Legal Research v. State of Kerala it has been suggested 
that in order to achieve the objective in Article 39 A, the State must encourage and 
support the participation of voluntary organization or social action groups in 
operating the legal aid programme. The Government should set up a "suitor fund" 
to meet the cost of defending a poor or indigent.'^" The Court held that although 
the mandate in Article 39 A is addressed to the legislature and the executive, yet 
the Court too are bound by the mandate contained therein.'^^ 
Article 39A promotes justice on the basis of equal opportunities.'^'' It 
imposes an imperative duty upon the states to provide firee legal aid to the poor, 
disadvantaged section of society including bonded labourers. It is with a view to 
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enable the poor litigant to have an ea^y access to Court of law to invoke legal right 
and to secure him equal protection of laws against his well to do opponent, that the 
scheme of affording legal aid and assistance to the poor has been conceived.'^^ It 
has been held to be a mandate not only from Article 39A but also from Article 14 
and 21. It has now been held that legal aid constituted a part of the right to 
personal liberty guaranteed under Article 21 and was enforceable by the Court.'^ ''^  
From the on going study it has become clear that there are many Article in 
our Constitution aiming at the elimination of exploitation of bonded labourers and 
other workers but unfortunately, we could not have done too much for the relief 
and rescue of bonded labourers and workers even after having a good 
Constitutional protection. It is a matter of great regret that even after more than 60 
years of our independence, the plight of workers are unsatisfactory and 
exploitation still continues. Regarding the problem of bonded labour our 
Constitution is committed to curb this evil, undoubtedly we have obtained a little 
success in its eradication yet much more is still to be done. The interest of bonded 
labourer certainly protected through Fundamental Right and Director Principles but 
due to failure of execution their rights could not be protected. 
Finally, it may also be mentioned here that often the fimctionaries of the 
State are in sympathy with the exploiters and there efforts may satisfy the form but 
never the substance. Moreover, those officers who are really interested in 
eradicating these social evil thoroughly discouraged in their efforts by the pressure 
exerted by the vested interests. These pressure may vary in shape and nature, for 
example political pressure, economic pressure, pressure coming from their own 
superiors in myriad forms like transfer, bribery, coercion through violence, 
vexatious litigation etc. 
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CHAPTER-5 
BONDED LABOUR: LEGISLATIVE FRAMEWORK 
After the independence of India, expectations of the citizens increased. The 
promises given by the political leaders were not fulfilled after independence. 
Consequently, equality in political life and inequality in social and economic life 
continued which built tension particularly among the have-notes, agrestic slaves 
and under privileged sections of the society. Even after 28 years of independence 
inequalities, exploitation and oppression of weaker sections continued as the 
dominant people became blind due to the possession of power. 
As a result, the Government of India (the late Prime Minister Indira 
Gandhi) announced a new economic policy 20 point economic programme on July 
1, 1975, for the amelioration of the socio-economic conditions of the weaker 
sections of the society. In the programme, it has been proclaimed, "Bonded labour, 
wherever it exists will be declared illegal." 
On the basis of this proclamation the Bonded Labour System (Abolition) 
Ordinance 1975 was promulgated by the president of India on October 24, 1975. It 
was replaced by the Bonded Labour System (Abolition) Act 1976. The Act was 
further amended in November, 1985 to bring the contract and inter-state migrant 
workers under the purview of the Act. 
In order to assist the State Governments in their task of rehabilitation of 
released bonded labourers, the Ministry of Labour has launched a Centrally 
Sponsored Scheme since May 1978 for the rehabilitation of freed bonded labourers 
under the scheme the Government of India extends rehabilitation assistance @ Rs. 
20,000/- per freed bonded labourers w.e.f 01.05.2000. The expenditure is shared 
by the Central and State Government on 50-50 basis. 
1. The Passage of Bonded Labour System (Abolition) Act, 1976: 
(i) The Rajya Sabha Debate:' 
The Bonded Labour System (Abolition) Bill 1976 was introduced in the 
Rajya Sabha on 6th January, 1976. On 12th January', 1976, the Rajya Sabha 
debated the above Bill. Moving the Bill, the Labour Minister spoke of the 
objectives of the Bill in the following words: "That the Bill is to provide for the 
abolition of bonded labour system with a view to preventing the economic and 
physical exploitation of the weaker sections of the people and for matters 
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connected therewith or incidental thereto be taken into consideration." He also 
emphasised the necessity of the immediate abolition of the bonded labour as it 
formed a part of the 20-point Programme. He also said that the bonded labour 
system is the "most anomalous remnant of feudalism still vitiating our society. It is 
the moral duty of the nation to abolish the system." He also described the 
mechanics of this system, whereby "a poor peasant or an agricultural worker takes 
small loans; his dues accumulate very fast under exorbitantly high rates of interest; 
soon he finds it impossible to extinguish his debts, he disposes off his property but 
still continues to be in the debt; he then begins to work for the creditor at absurdly 
low wages and hopes to repays the debt by the fruits of his labour; but the crucial 
logic of usury defeats him; his children and grandchildren also begin to work for 
nominal wages to liquidate the debt. Generation after generation becomes virtual 
slaves to the creditor. The entire future of the family becomes mortgaged to small 
loan taken in the remote past, the debt becomes the destiny." 
Speaking of the bonded labourer, the Minister described as having "no 
access to any commodity or capital market; he ceases to be a free economic agent; 
he is reduced to an appendage of the feudal property he lives like a sub-man: he 
lives like a thing." Mentioning that the Prime Minister had decided "that the 
system must end", the' Minister gave examples of the bonded labour system 
existing in different parts of the country. 
Speaking of the Bill, the Minister described its salient features. He said, 'It 
has been laid down in the Ordinance that all debts incurred by the bonded 
labourers shall be deemed to have been liquidated. Any Act that can, in any way, 
perpetuate this system, or stand in the way of the abolition of this system has been 
made a punishable offence there shall be vigilance committees at the District and 
sub-divisional levels consisting of officials dealing with development projects and 
non-officials concerned with rural development. Officers of the State Government 
can be vested, under the Ordinance, with adequate powers in respect of inquiry, 
cognizance, prosecution and trial." The State Governments have already been told 
that the eradication of bonded labour cannot be done by legislation only; it is a 
complex administrative problem, the solution of which will require the concerted 
efforts of the developmental machinery of the Government, nationalised banks, 
rural banks and social workers working in the agrarian sector. State Governments 
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have been requested to utilise the Plan Schemes for the rehabilitation of freed 
bonded labourers. 
In the debate that followed, one member spoke of the different kinds of 
bondage prevalent in the country, and suggested that the Government create a 
machinery to recognise and abolish these forms of bonded labour another member 
spoke of the bonded labour system "sanctioned by local customs and traditions, 
and mentioned that "bondage may not be caused by obligations sanctioned by local 
customs." He claimed that the prevalence of the system originated from the 
existing socio-economic structure and that economic backwardness resulted in 
"indebtedness among the poorer classes to meet their minimum daily needs." On 
the Bill, he suggested associating organised rural workers in the implementation of 
the Act, ensuring implementation at the State and Central levels and including 
MLAs, MPs and Trade Unions in the Vigilance Committees. Another speaker 
wondered how the Bill would be implemented by the States, whose actions left 
much to be desired. He felt that leaving the implementation of this Act to the 
bureaucracy was not sufficient, and that public co-operation was imperative. He 
suggested organising rural workers; including representatives of agricultural 
workers in the Vigilance Committees and organising and recognising Trade 
Unions of bonded labourers. One member sought information, on the machinery to 
defect bonded labour. On the Vigilance Committee, he remarked that providing 
alternative livelihood for freed bonded labourers, being one of its functions, would 
not be possible, nor would these Committees, be able to 'arrange relief from the 
rural banks' as proposed. Another member in his speech felt that 'the Bill, although 
it provides for the abolition of the bonded labour system, does not seem to be very 
adequate to implement it thoroughly. He felt that the Bill did not mention about the 
resettlement of bonded labour and that a provision should be introduced to make 
resettlement, a statutory obligation on both the Central and State Governments and 
to "see that at least a piece of land and some loan is advanced to the freed bonded 
labourers" so that they "can make their own living and live with self-respect." He 
suggested that the Government should consider constituting special tribunals ... in 
every District instead of using the normal machinery to implement the Act." To 
implement the Act immediately, he suggested that some special committee or high 
powered committee be constituted to make immediate rules so that the Act could 
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be implemented without delay. Another member wanted the definition of the 
bonded debt to be elaborated as he felt that "all debts were not necessarily bonded 
labour debts, but might finally result in bonded labour. Therefore, every debt 
which resulted in bonded labour "should be defined as bonded debt." Another 
member advocated that the Act be implemented strictly the keepers of bonded 
labour prosecuted, watchdog committees set up in every State and field officers 
held responsible if any complaints were reported from their areas. This thing of 
responsibility would ensure that the officers strictly implemented the Act. One 
member felt that the implementing machinery of the Act was inadequate. He 
criticised the function of the District magistrate as envisaged in the Act. He also 
felt that the wording which laid down that he would "as far as practicable try to 
promote the welfare of the freed bonded labourer." He further commented that 
unless alternative employment was assured to the freed bonded labourers, no 
rehabilitation programme could succeed. He wanted an effective implementation 
machinery and offences under the Act made non-bailable. Another member 
mentioned the prevalence of the bonded labour system in the brick kiln industry 
and in agriculture. He suggested that the Vigilance Committees should have funds 
to disburse and felt that its Chaimian should be a non-official, while the Deputy 
Commissioner be its Secretary. In his closing speech, the Labour Minister spoke 
of the rehabilitation programmes envisaged by the Labour Ministers Conference 
held on 11th January, 1976 which decided that the State Governments would take 
steps specifically identifying bonded labour and that surveys would be used 
effectively for identifying the existence of bonded labour. The State Governments 
would also prepare and implement schemes for the social and economic 
rehabilitation of the bonded labour and the State Labour Ministry would act as the 
coordinating agency. Specific rehabilitation schemes for the bonded labour would 
form part of the Annual Plan Programmes. In the clause by clause discussions that 
followed a number of amendments were proposed by the members. However, all 
such amendments were negatived. Later on, the Labour Minister moved that the 
Bill be passed, which was done. 
(ii)LokSabha Debate:^ 
After the Rajya Sabha passed the Bill on 12th January, 1976, the Lok Sabha 
debated upon it on 23"* and 27"" January, 1976. Introducing Bill, the Labour 
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Minister virtually repeated his speech in the Rajya Sabha and indicated its salient 
features. In the debate that followed the Minister's introductory speech, one 
member criticised passing the Bill without assuring the freed bonded labourers of 
land and assistance. He felt that the Central Government would not take any 
responsibility to implement this Act, and concluded by remarking "that this Bill is 
more for the purpose of serving as a favourable propaganda for the ruling party 
than -for the liberation of the bonded labourer." Another member, in his speech, 
said that the mere abolition of the bonded labour by legislation was not going to be 
effective. He felt that there were many who were outside the purview of the Act, 
but in reality, bonded labourers. He urged the Government to identify such people 
immediately, free them and create credit institutions so that timely loans to the 
freed bonded labourers are forthcoming. On the role of the Vigilance Committees, 
he doubted their effectiveness and felt that unless the Central Government directly 
involved itself the States would not implement the Act seriously. He suggested the 
inclusion of the local Member of Parliament, members of the legislative assembly 
and the Chairman and members of panchayat, unions in the Vigilance Committees. 
Another member, while welcoming the Bill suggested that all forms of, forced 
labour prevalent in the country should be incorporated in the Bill and pointed out 
that there was no provision for the rehabilitation of the freed bonded labour. He 
recommended that a legal provision for rehabilitating such people be made and that 
the Central Government be specifically responsible for these rehabilitation 
programmes. He also suggested setting up a vigilance committee at the Central 
level. Another member emphasised the need for effective implementation of the 
Act, and urged the "mass involvement of the agricultural workers and the general. 
mass of the people, the exploited people, to fight against the vested interests." One 
of the members suggested that instead of the three Scheduled Castes./Scheduled 
Tribes representatives in the District and Sub-Divisional Vigilance Committee, 
there should be five of them, as bonded labourers were mostly from the Scheduled 
Castes and Scheduled Tribes. He also suggested that these representatives should 
be paid. One member complimenting the Prime Minister on this Bill, pointed out 
that attention should be paid to the human problem of the bonded labourers. He 
suggested that whenever rules were to be formulated, those rules should ensure that 
no injustice was done to the freed bonded labourers, also those opportunities to 
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earn their livelihood should be created. He suggested representatives of the bonded 
labourers are the vigilance committees and requested sufficient credit to free the 
bonded labourers from the Regional Rural Banks. Another member wanted the 
introduction of the Bill abolishing rural indebtedness throughout India and the 
formulation of policies to tackle poverty and backwardness. One member 
mentioned that the Bill prohibited bonded labourers from being evicted from their 
homestead or other residential premises, but no corresponding provision had been 
made for providing them land. Another member suggested certain measures which 
would ensure effective implementation of the Act. He suggested an intensive 
campaign in villages to free the bonded labourers, and magistrates and tehsildars 
should go to villages to free such people. Adequate employment opportunities 
should be given to such freed labour and money-lenders and their strong men 
prevented from harassing them. He suggested that voluntary organisations be 
entrusted with the implementation of the Act. Another member felt that too much 
responsibility was being thrust upon the District Magistrate, who was to implement 
the Act. He asked why were the lower level functionaries not held accountable? He 
recommended that offences under the Act should be made non-bailable. He 
emphasised that the removal of poverty would solve many of the present ills. 
Replying to the debate, the Labour Minister thanked the members of the House for 
their participation and shared Government's view that "socio-economic legislation 
is bound to be reduced to a dead letter, if appropriate follow-up steps are not taken 
on the economic and social fronts." Analysing the economic problem that a bonded 
labourer would face on being freed the Minister said that "He will not have inputs 
for production or any supply of credit; he will neither have any professional skill 
that would enable him to pursue an independent livelihood. 
Even when installed in a profitable activity, he will have no income during 
the period of gestation of any income generating process; therefore, he may have to 
be given a consumption subsidy during the gestation period. The bonded labourer 
who is used to a world of domination and servitude will not obviously be aware oi 
his rights. At time, he may not even like to undergo the strenuous process oi' 
economic rehabilitation and may prefer reversion to serfdom. 
The Minister mentioned that guidelines were being prepared for the State 
Governments that the Union Labour Ministry would function as the nodal ministry 
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and monitor and coordinate the implementation of the Act by the various State 
Governments. Explaining why the types of bonded or forced labour were not 
exhaustive, the Minister Stated that the intention was merely to clarify, and assist 
the Courts in interpreting the definition of the bonded labour system, which was 
the most important section in the Act. He pointed out that the need to organise the 
rural poor had been recognised and that steps were being taken by the Union 
Labour Ministry and the National Labour Institute to create an ethos conducive to 
collective bargaining by the agrarian labour. 
Speaking of the problem of identifying the bonded labour, the Minister 
spoke of the need for intensive survey and States having been requested to conduct 
them. He pointed out that the suggestion that the punishment for offences being 
enlianced, would not be held as "no punitive action on its own can bring out the 
fundamental transformation" and that "increased punishments may not be 
compatible with the penal provisions in other statutes." The suggestion for fixing 
rigid time limits for restoration of property was not considered pragmatic as the 
Courts might consider many time limits arbitrary. The Minister informed the 
House, that the committees set up at the Central and State levels should monitor 
and coordinate measures under this Act. Emphasising the role of the District 
magistrate as chairman of the District Vigilance Committees, he pointed out their 
powers would facilitate speedy action. The necessity of introducing a separate 
provision for rehabilitation programmes, was not necessary, as the States were 
already taking appropriate action under the Ordinance. 
The Clause by Clause discussions then took place. A number of 
amendments were suggested, but all of them were negative. The Act received the 
assent of the President on 9th February, 1976, and came into being as the Bonded 
Labour System (Abolition) Act 1976. 
2. Objects and Reasons of the Act: 
The existence of bonded or forced labour in large parts of our country was 
an ugly and shameful feature of our social life which cried for urgent attention. 
Being totally out of tune with our new socio-economic order, this evil and 
pernicious practice had to be wiped out altogether by bringing forward appropriate 
legislation. Therefore Bonded Labour System (Abolition) ordinance, 1975 was 
promulgated by president on Oct 24, 1975 which was later replaced by Bonded 
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Labour System (Abolition) Act, 1976 this Act seeks to provide for the abolition of 
bonded labour system with a view to preventing the economic and physical 
exploitation of the weaker section of the people. 
The main thrust of the Bonded Labour System Act 1976 is to prohibit the 
continuance of any bonded labour. The Act was passed with an avowed object of 
giving effect to Articles 21 and 23 of the Constitution. The objects and reasons 
appended to the Bill (Act) reads as under: 
There still exists in different parts of the country a system of usury under 
which the debtor or his descendents or dependents have to work for the creditor 
without reasonable wages or with no wages in order to extinguish the debt. At 
times, several generations work under bondage for the repayment of a paltry sum 
which has been taken by some remote ancestor. The interest rates are exorbitant 
and such bondage can not be interpreted as the result of any legitimate contract or 
agreement. The system implies the infringement of the basic human rights and 
destruction of the dignity of human labour. 
The object of the Act is to provide for welfare of the bonded labourers who 
are supposed to be in a weak position by the reason of their being in unbargaining 
conditions. An important object of the Act is also to regularise the condition of the 
bonded labourers for the matters connected therewith. Previously the bonded 
labourers were unorganized unable to look after their own interest. 
The objectives of the Bonded Labour Legislation may also be pointed out 
categorically in other words as follows. 
(1) The Act was enacted with the view to preventing the continuance of any 
form of bonded labour (forced labour). 
(2) The Act was also enacted with a view to preventing the economic and 
physical exploitation of the weaker sections in the community for matters 
connected therewith or incidental thereto. 
(3) This was made under the guiding principles of Directive Principles with the 
amalgamated influence of Fundamental Rights and also to assure the 
dignity of the individual which is heralded in the preamble of our 
Constitution. 
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(4) The open objective of the Act is identification, release, and rehabilitation of 
bonded labourers which are fundamental necessities for the liberty and 
freedom of the individual. 
(5) This Act is also a part of the labour welfare legislation to protect the labour 
community and to assist them in march towards the attainment of economic 
and social justice which is assured by and for the people of India. 
For the passing of the legislation the other reason was that many 
agricultural labourers and marginal farmers were in need to get heavily indebted 
and thus had become bonded on account to lack of financial resources for meeting 
unavoidable social obligations like expenses of wedding and expenses for funerals. 
In order to meet these expenses they had to enter into an agreement with the 
landlords. It can therefore be said that the landlords had to take undue advantages 
of the weak position of the farmers. 
Act 73 of 1985:- The Bonded Labour System (Abolition) Act, 1976, provides for 
the abolition of bonded laour system and for matters connected therewith or 
incidental thereto. Section 2 of the Act defines 'bonded labour', 'bonded iaboLirer' 
and 'bonded labour system'. Though these definitions are very clear, doubts have 
been raised from time to time as to whether a contract labour or inter-State migrant 
workman could also come within these definitions. 
The expression 'contract labour' and 'inter-state migrant workman' have 
been defined in cl (b) of sub-s (1) of s 2 of the Contract Labour (Regulation and 
Abolifion) Act 1970 and cl (e) of sub-s (1) of s 2 of the Inter-State Migrant 
Workman (Regulation of Employment and Conditions of Service) Act 1979, 
respectively. Some times it is found that the wages paid to such labourers are less 
than the minimum wages prescribed by law and there is also an element of 
coercion till the advances are fully re-paid. Yet because of the peculiar conditions 
of their employment, these labourers do not get identified as bonded labourers 
though they virtually work under the conditions of bondage as envisaged under the 
Bonded Labour System (Abolition) Act 1976, with the result that they continue to 
remain in bondage. 
With a view to overcome these difficulties, it is proposed to amend clause 
(g) of s 2 of the Bonded Laour System (Abolition) Act 1976, so as to clarify that 
the contract or migrant labourers who are required to render labour or service in 
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circumstances of the nature mentioned in sub-clause (1) of the said clause or are 
subjected to all or any of the disabilities referred to in sub-cl (2) to (4) thereof, 
shall be deemed to be working under 'bonded labour system' within the meaning 
of the said clause. 
3. Statutory Definition of Bonded Labour: 
The statutory definition of bonded labour is as follows: 
Section 2 (e) "bonded labour" means any labour or service rendered under the 
bonded labour system, 
(f) "bonded labourer" means a labourer who incurs, or has, or is presumed to 
have, incurred a bonded debt; 
(g) "bonded labour system" means the system of forced, or partly forced, 
labour under which a debtor enters, or has, or is presumed to have, entered 
into an agreement with the creditor to the effect that-
(i) in consideration of an advance obtained by him or by any of his lineal 
ascendants or descendants (whether or not such advance is evidenced by 
any document) and in consideration of the interest, if any, due on such 
advance, or 
(ii) in pursuance of any customary or social obligation, or 
(iii) in pursuance of any obligation developing on him by succession or 
(iv) for any economic consideration received by him or by any of his lineal 
ascendants or descendants, or 
(v) by reason of his birth in any particular caste or community, 
he would-
(1) render, by himself or through any member of his family, or any person 
dependent on him, labour or service to the creditor or for the benefit of the 
creditor, for a specified period or for an unspecified period, either without 
wages or for nominal, wages, or 
(2) forfeit the freedom of employment or other means of livelihood for a 
specified period or for an unspecified period, or 
(3) forfeit the right to move freely through out the territory of India, or 
(4) forfeit the right to appropriate or sell at market value any of his property or 
product of his labour or the labour of a member of his family or any person 
dependent on him, 
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and includes the system of forced, or partly forced labour under which a 
surety for a debtor enters, or has, or is presumed to have, entered, into an 
agreement with the creditor to the effect that in the event of the failure of 
the debtor to repay the debt, he would render the bonded labour on behalf 
of the debtor; 
The expression "nominal wages" is defined in section 2(i) to mean, in 
relation to any labour, means a wage which is less than, 
(a) the minimum wages fixed by the Government, in relation to the same or 
similar labour, under any law for the time being in force, and 
(b) where no such minimum wage has been fixed in relation to any form of 
labour, the wages that are normally paid, for the same or similar labour, to 
the labourers working in the same locality. 
Section 2 of the Act sets out the definition of 'bonded labour', the Act 
defines 'bonded labour' as a service rendered under the bonded labour system'. 
This is a system of forced or partly forced, labour under which the debtor enters 
into an agreement, oral or written, with the creditor. According to this agreement. 
in consideration of an 'advance' obtained by the debtor or by his lineal ascendants 
and in considerafion of interest on such an advance or in pursuance of any 
customary obligation or by reason of his birth in any particular caste or 
community, the debtor agrees to render, by himself or through any member of his 
family, labour for the creditor for a specified or unspecified period of time either 
without wages or for nominal wages^, or forfeit the freedom of employment or 
other means of livelihood, or forfeit the right to move freely throughout India, or 
forfeit the right to appropriate or sell at market value any of his property or the 
product of his own or any of his family member's labour. The 1976 Act also lays 
down the monitoring, enforcement and implementation modalities, which rest 
mainly with the State Governments. 
The ambit of'bonded labour' prohibited by the 1976 Act has been clarified 
by the Supreme Court in a number of judgements, including the 'Asiad workers' 
Case (1982) and the 'Bandhua Mukti Morcha' Case (1984). The Court has 
clarified that the 1976 Act is derived form Article 23 (1) of the Constitution whose 
ambit is much wider than Article 4 of the Universal Declaration of Human Rights, 
since "the Article strikes at forced labour in whatever form it may manifiest itself. 
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because it is violative of human dignity and is contrary to basic human vahies'" 
(Supreme Court judgment in the Asiad case)."* 
After having gone through the statutory definition of Bonded Labour 
System (Abolition) Act, 1976 Supreme Court widened the statutory definition of 
the bonded labour to its logical end in Bandhua Mukti Morcha v. Union oflndia.^ 
The definition (given by Justice Bhagwati) reads as follows: "It is of course true 
that strictly speaking, a bonded labourer means a labourer who incurs or has or is 
presumed to have incurred a bonded debt and a bonded debt means an advance 
obtained or presumed to have been obtained by a bonded labourer under or in 
pursuance of the bonded labour system and it would therefore appear that before a 
labourer can be regarded as bonded labourer, he must not only be forced to provide 
labour to the employer but he must has also received an advance or other economic 
consideration from the employer unless he is made to provide forced labour in 
pursuance of any custom or social obligation or by reason of his birth in any 
particular caste or community"^. 
It is further held that, "whenever" it is shown that a labourer is mdae to 
provide forced labour, the Court would raise a presumption that he is required to 
do so in consideration of an advance or other economic consideration received by 
him and he is, therefore a bonded labourer"''. 
The Supreme Court categorically declared in Bandhua Mukti Morcha case 
that any bonded labourer being made to provide forced labour other than as a 
social custom or by his birth he is deemed to receive some economic consideration 
or some advance and this presumption may be rebutted by the employer or the 
landlord and also by the State Government concerned, if it so chooses but unless 
and until satisfactory evidence is produced for rebutting this presumption the Court 
must proceed on the basis that the labourer is a bonded labourer entitled to the 
benefit under provisions of the Bonded Labour System (Abolition) Act, 1976. This 
resulted in the amendment of Section 2, in the Bonded Labour System (Abolition) 
Act 1976. In Section 2 in clause (g) the following explanation was added at the 
end, namely: Explanation:- For the removal of doubts, it is hereby declared that 
any system of forced, or partly forced labour under which any workman of the 
Contract Labour (Regulation and Abolition) Act, 1970 or an Inter-State Migrant 
workman as clause (e) of sub-section (i) of section 2 of the Inter-State Migrant 
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Workman (Regulation of Employment and Conditions of Service) Act, 1979 is 
required to render labour in circumstances of the nature mentioned in sub-clause (i) 
of this clause or is subjected to all or any of the disabilities referred to in sub-
clause (2) to (4), is "bonded labour system" within 'the meaning of this clause." 
This amendment was carried out in December 1985. 
In Sannasomannara Somas he karappa and Others v Gorappa Rudraswamy 
and Others^, The High Court of Kamataka allowed criminal revision petitions, 
quashing criminal proceedings against the petitioners under Section 16 of the 
Bonded Labour System (Abolition) Act, 1976 on the short grovmd that the facts as 
Stated by the witnesses did not attract the definition under Section 2(g) of the Act. 
In the instant case, as noted the petitioners are said to have offered to the 
parents of the children advance of Rs. 1,000, Rs. 2,000, Rs. 1,650 and like and 
asked them to send their children to graze cattle. It is the argument of the learned 
counsel for the peitioners that the amount so offered was only in the form of 
wages. As required under Section 2 (g) of the Act, already there must be debt or 
liability incurred by the parents or the persons who have been directed to work as 
bonded labour and further submitted that it is neither a case of bonded labour nor 
was there any liability incurred by the ascendants of the boys who had been 
released. There was no such creditor-debtor relationship between the parents of the 
boys freed and the petitioners. It was only an offering of wages to graze their cattle 
in advance. Of course, engaging of child labour would be an offence elsewhere, 
but in my opinion the very act of the petitioners in engaging children for grazing 
cattle by providing food, clothing etc. would not a mount to exploitation of bonded 
labour and does not constitute bonded labour system. Rather the parents of the 
boys who had been freed were not being compelled or forced to send their children 
for grazing cattle in the field of the petitioners nor were the parents of the children 
under any obligation to send their children to work as bonded labourer for the 
petitioners. Prima facie the facts as stated by witnesses do not attract the definition 
provided under section 2(g) of the Act. Under the circumstance exploitation of 
children by the petitioner could be dealt with in accordance with law elsewhere but 
the provision of this Act would not apply to these cases. In view of the same, the 
petitions have to be allowed. 
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Thus one of the important outcomes of the bonded labour relationship, 
according to the Act and the subsequent Supreme Court Judgments, is the payment 
of wages of laborerer which are legally less than stipulated minimum wages or the 
prevailing of the market wages. Although this is controversial stipulation in the 
case of certain sectors where market wages are normally below the legal minimum 
wages, the operation part is, if a labourer is paid, "no remuneration or nominal 
remuneration the presumption would be he is a bonded labourer". Nominal can 
only be determined, vis-a-vis some norm of minimum wage. Apart form the fact 
that the fixing of the minimum wages is itself not regarded as satisfactory, even 
this norm has been found unenforceable in large part of the country. Especially in 
Agricultural occupations during the non-seasonal periods, wage rates tend to fall 
much below the minimum. At these low wages, not only the landless labourers but 
also marginal farmers are found to offer their labour. Thus, a large number of rural 
populations could be categorized as bonded. The question needs to be considered 
as to whether the payment of less than a minimum wage is a sign of debt burdened 
bondage or of the coercion by the market as formed by our presently structured 
institutions. Any how, the Supreme Court succeeded to close that channel of 
escape previously happily availed by the masters. As far as contract labourers and 
Inter state migrant workmen are concerned, they will not be further required to be 
named as bonded labourer after the payment of minimum wages. 
The main thing to note here is that (a) the mere presence of a creditor-
debtor relationship between a labourer and an employer is not sufficient to denote a 
bonded labour relationship the later should result also in other involuntary 
restraints on the labourers: and (b) in the Indian context, a creditor-debtor 
relationship is not even a necessary condition of bondage, since the Indian legal 
definition of bondage incorporates various categories of forced labour, which still 
treating the creditor-debtor relationship as an important part of bondage.'^  
4. Salient Features of the Bonded Labour System (Abolition) Act 1976: 
A noteworthy feature of Act is its awareness of the need for machinery 
relating to its implementation. This is in sharp contrast with other legislations 
which by and large ignored the problem of implementation and failed to specify 
the institutional arrangement for enforcing the provisions and the officials 
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responsible for enforcing the statute, the following are the some of the main 
features of the Act. 
(1) Bonded labour is declared illegal. Every bonded labour stand freed or 
discharged from an obligation to render bonded labour. No person is 
allowed to make an advance under, or in pursuance of the bonded labour 
system. 
(2) No person shall compel any person to render any bonded labour or other 
form of forced labour. 
(3) Any custom or tradition or any contract by which any member of the family 
or dependent of such person is required to do any work or render any 
service as bonded labour shall be void."' 
(4) Under section 6 of the Act every obligation of bonded labourer to repay any 
bonded debt have been extinguished, no other proceeding shall lie for the 
recovery of any such debt. Every decree or order for the recovery of 
bonded debt shall be deemed to have been fully satisfied. Every attachment 
made for the recovery of bonded debt shall stand vacated. If possession of 
any property belonging to a bonded labourer or a member of his family or 
other dependent was forcibly taken over by any creditor for the recovery of 
the bonded debt, such property shall be restored. 
(5) The Act is intended to free the mortgaged property of the bonded labour. 
Any property vested in a bonded labourer which was under any mortgage. 
charge, lien or other encumbrances in connection with any bonded debt 
stand freed and discharge and if the possession of the said property was 
with the mortgagee or other holder of the charge, lien or encumbrance will 
be restored to the possession of the bonded labourer. 
(6) Freed bonded labourers shall not be evicted from homesteads or other 
residential premises which he was occupying as part of consideration for 
the bonded labour. 
(7) The creditors are prevented from accepting payment against the 
extinguished debt. 
(8) The primary responsibility to achieve the objects of the Act is left on the 
State Governments. The State Government may authorize the District 
Magistrates to carry out the provisions of the Act. The District Magistrates 
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are under a duty to be vigilant against the existence of the system ot bonded 
labour and to provide for the economic and social rehabilitation of the 
released bonded labourers." 
In Bandhua Mukti Morcha v. Union of India and others the petitioner, an 
organization dedicated to the cause of release of bonded labourers in the country, 
addressed a letter to one of the judges of the Supreme Court complaining that there 
were a large number of labourers from Maharashtra, Madhya Pradesh, Uttar 
Pradesh and Rajasthan who were working in certain stone quarries under inhuman 
and intolerable conditions. Many of them were bonded labourers, the rules relating 
to medical pollution care were not implemented by the Central Government or by 
the Haryana Government or by the employers. 
Rejecting the preliminary objection of the Government, the Supreme Court 
observed that if any citizen brings before a Court a complaint that a large number 
of peasants or workers are bonded serfs or being subjected to exploitation by a few 
mine lessees or contractors or employers or are being denied the benefits of social 
welfare laws, the State Government which is under our constitutional scheme, 
charged with the mission of bringing about the new socio-economic order where 
there, will be social and economic justice for everyone and equality of status and 
opportunity for all, would welcome an inquiry by the Court, so that if it is found 
that there are in fact bonded labourers or even if the workers are not bonded in the 
strict sense of the terms as defined in the Bonded Labour System (Abolition) Act, 
1976, but they are made to provide forced labour or are consigned to a life of utter 
deprivation and degradation, such a situation can be set right by the State 
Government. The public interest litigation is a challenge and an opportunity to the 
Government and its officers to make basic human rights meaningful to the deprived 
and vulnerable sections of the community and to assure them social economic 
justice which is the signature tune of our Constitution. 
In order to secure socio-economic justice several directions were issued by 
the Supreme Court on the various aspects, after carefully considering the 
provisions of all the labour legislafions enacted for the benefit of labourers and for 
improvement and betterment of their lot, or for fiirthering the interest of the 
workmen and for proper protection and preservation of their just rights and to 
enable the appropriate authorities to take necessary action in the matter. 
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In Neeraja Chaudhary v. State of M.P.'^ it was also made clear in the 
Bonded Labour System (Abolition) Act 1976 that failure of any action on the part 
of the State Government in implementing the provisions of this legislation would 
amount to be the clear violation of Article 21 apart from Article 23 of the 
Constitution. The Supreme Court has rightly held that it was the obligation of the 
State Government to ensure total eradication of the bonded labour system. 
The object of the Act is not only to abolish the system of bonded labour but 
also to ensure rehabilitation of the freed bonded labourers. In Bandhna Mukti 
Morcha v. Union of India and others''^ where the Supreme Court directed an 
inquiry regarding working conditions in the stone-crushing industries, in pursuance 
of the directions given by the Supreme Court by order dated 1-9-1997, the Distt. 
Judge, Faridabad after conducting a number of inspections has submitted a report 
dated 2-1-1998 showing various deficiencies in the matter of provision of rations at 
the ration depots, medical and health facilities, education facilities, supply of 
electricity, etc. to the workmen employed at the stone crushers. The report also 
revealed that provisions regarding mine safety are not being complied with in any 
of the stone crushers. Many of the owners of the stone crushers have not taken 
steps to provide houses for the workers inspite of the facts that plots of land have 
been made available to them. The report of the Distt. Judge shows that the earlier 
affidavit filed by Distt. Magistrates, Faridabad stating that the State Govt, of 
Haryana have complied with the various directions by the Court, is not correct. 
In these circumstances the Court considered it necessary to issue notice to 
the Chief Secretary, State of Haryana as well as to the Distt. Magistrates who have 
filed affidavits to shows cause why they should not be punished for contempt of 
Court. The State of Haryana was also directed to furnish the names and addresses 
of the crusher-owners who have been allotted 162 plots for the purpose of 
construction of houses for the workers so that necessary proceedings may be taken 
against them. In response to this direction vide order dated 3-4-1998 a list of 153 
crusher owners was furnished. The Court directed to issue notices to be served on 
them through Deputy Labour Commissioner, Faridabad to show cause why an 
order be not passed for cancellafion of the allotment of sites made in their favour 
for purpose of constructing dwelling units for the workmen, which had not been 
done. In the meanwhile, the State of Haryana was directed to file a sketch map 
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indicating the location of the 18 "deras" as also the existing facilities available 
therein, such as, schools, primary health centres and ration shops and their 
respective distances from the "deras". 
In Bandhua Mukti Morcha v. Union oflndia'^ the Supreme Court observed 
that since the Municipal Corporation, Faridabad has already resumed possession 
over 141 stone-crusher worker's housing plots, the dwelling units for these workers 
shall now be constructed on these plots by the Municipal Corporation, Faridabad 
with the financial assistance of the State Government. The cost of contraction shall 
be recoverable from the stone-crusher owners. 
The Court directed the Asstt. Labour Commissioner (Central) and the 
Deputy Labour Commissioner to verify whether all the nine mine lessees to whom 
the notices had been issued are paying to their labourers wages commensurate with 
the provisions of the Minimum Wages Act and if any labourer is being paid less 
than the wage fixed under the Minimum Wages Act, particulars of that lessee, and 
the labourers shall be reported to this Court as it is contended that payment of 
wages less than that fixed under the Minimum Wages Act amounts to 'begar' 
within the meaning of Article 23 of the Constitution which is also an offence under 
Section 374 of the Indian Penal Code. 
The Court noticed that during the period from Jan. 1997 till December 
1997, the inspecting Officers carried out 534 inspections under various enactments, 
under the Minimum Wages Act, The Payment of Wages Act (Mines Rules), the 
Contract Labour (Reg. and Abolition) Act and Equal Remuneration Act as a result 
of which 387 prosecution complaints were filed against the employers and 57 cases 
of less payment involving 407 workers were detected. The facts Stated indicate that 
the mine lessees have been repeatedly and continuously committing gross violation 
of labour laws including non payment of Minimum wages. This amounts to 
violation of various directions issued by this Court in its judgment dated 
16.12.1983 in Bandhua Mukti Morcha v. Union of India'^ and judgment dated 
13.81991 in Bandhua Mukti Morcha v. Union of India.'^ The State Govt, of 
Haryana may consider the feasibility of canceling the leases of these defaulters and 
file their response within three weeks. 
In Public Union for Civil Liberties and Others v. State of Tamil Nadu and 
Others SC observed: "It appears that no significant progress has been made by 
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authorities concerned and it is not unlikely that authorities concerned are not 
enthusiastic as one would expect in a matter of such significance. Detailed 
directions for prompt compliance by all the State Governments through their 
administrative machinery are issued. Additional directions are also issued to the 
State of Madhya Pradesh". 
In Kameshware Prasad Sharma v. State of Bihar and Others.'''' The 
Supreme Court observed that it had been monitoring this case over a decade by 
issuing interim orders from time to time. It was satisfied, the Court said, that the 
State Government has substantially complied with its directions. The Court, 
however, issued certain directions in the nature of suggestions for the consideration 
and compliance of the State Government. 
In Champa Shrivastava v. State ofU.P. and Others^" The High Court was 
not satisfied with the averments made in the counter affidavit and therefore 
directed that an enquiry be conducted by the District or Additional District 
Magistrate and speaking order passed relating to the rehabilitation of the bonded 
labours with opportunity given to the petitioner and information furnished as to 
where and how those bonded labourers were settled. 
In Public Union for Civil Liberties v. State of Tamil Nadu and others'' SC 
after having gone through the report of National Human Rights Commission and 
Expert Group, the Court found the major issue in regard to bonded labour was their 
rehabilitation. Court issued directions to the State Government and Union 
Territories toward achieving such rehabilitation. 
In Chhote Shukla and Vijay Kumar Shukla v. State of Bihar and others'' 
The High Court observed that the Sub-Divisional Magistrate was not empowered to 
take cognizance of offences under Bonded labour Act. However, it was merely an 
irregularity and as per section 460 of the criminal procedure code, it did not vitiate 
the proceeding. 
It reveals that the Apex Court of our welfare State is keenly alert and 
dedicated to the cause of release of bonded labourers and their proper rehabilitation 
with all basic amenities of life as guaranteed under Articles 21 and 23 of the 
Constitution of India, for which the Bonded Labour System (Abolition) Act, 1976 
has been codified. 
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(9). The Act further provides for the setting up of vigilance committee in Districts 
and Sub-Divisions. The composition of such committees include the Districts 
Magistrate (at District level) Committee and Sub-Divisional Magistrate (for Sub-
Division level) as Chairman, three persons, belonging to scheduled castes and 
scheduled tribes and two social workers along with one representative of financial 
institution will be the members of the committee. The Acts cast the duty on every 
State Government to constitute such number of vigilance committee in each 
District and each sub-division level as it may think. These vigilance committees 
have similar composition at their respective levels each. 
(10) The function of this committee are to advise for action and implementation, to 
provide rehabilitation to the freed bonded labourers, to make survey; to defend 
suits instituted against freed bonded labour or recovery of the bonded debt etc. 
In Public Union for Civil Liberties and Others^^ Supreme Court gave 
direction to all State Governments for setting up of vigilance committees in each 
District and the setting up of rural credit facilities such as Grameen Banks, 
Cooperatives Societies etc. From which short term interest free loans can be 
availed without security, since the root cause of bonded labour seems to be the lack 
of availability of funds (credit through an institutional network). 
In Bandhua Mukti Morcha v. Union of India and Others^'' Supreme Court 
directed the immediate setting up of a committee with Director General, Labour 
Welfare or a very senior officer from his establishment as its convener to check up 
within 6 weeks the particular provided in the list by the petioner, identify the 
persons claimed to have been bonded labour and collect all relevant material in 
respect of them; so as to assist this Court to make further directions in terms of tlie 
requirement of the scheme to rehabilitate them. In course of their movement, for 
the purpose of complying with this order if fresh cases of bonded labour are 
noticed by them they would collect the particulars separately and report to the 
Court. 
In Public Union for Civil Liberties v. State of Tamil Nadu and Others?^ 
Supreme Court considering the vitality of rehabilitation issue in the endeavors to 
abolish bonded labour issued direction to all the State Governments and Union 
Territories to Consfitute vigilance committees at the District and Sub-Division 
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levels in accordance with section 13 of the Act within a period of six months from 
the day of judgment. 
(11) The Act places the burden of proof on the creditor to show that the debt is not 
a bonded debt. 
(12) Offences for contravention of provisions of the Act are punishable with 
imprisonment for a term which may extend to three years and also with fines 
which may extend to two thousand rupees. 
(13) Powers of judicial Magistrates are required to be conferred on executive 
Magistrates for trial of offences under this Act. Offences under this Act may be 
tried summarily. 
(14) All Civil Courts are barred from taking up the case under the various 
provisions of the Act. 
(15) Any violation of these provisions shall be cognizable and bailable offence. 
The Bonded Labour System (Abolition) Act, 1976 could be regarded as the 
most comprehensive, bolt and progressive piece of social welfare legislation ever 
enacted by the parliament. 
5. Centrally Sponsored Scheme for Rehabilitation of Bonded Labour: 
In order to assist the State Government in their task of physical and 
psychological rehabilitation of released bonded labourers, the Ministry of Labour 
launched a Centrally Sponsored Scheme on 50: 50 bases in May, 1978 for 
rehabilitation of bonded labourers. This scheme has undergone qualitative changes 
from time to time and has been progressively liberalized. The rehabilitation 
assistance has since been enhanced to Rs. 20,000/- per bonded labourer w.e.f May 
2000 and in the case of seven North Eastern States 100% central assistance if they 
express their inability to provide their share. The modified scheme also provides 
for financial assistance to the State Govemments/UTs for conducting survey of 
bonded labourers, awareness generation activities and impact evaluation. 
Detailed guidelines have been issued to the State Governments for 
implementing the scheme. The State Governments have also been advised to 
integrate / dovetail the Centrally Sponsored Scheme for rehabilitation of bonded 
labourer with other ongoing poverty alleviation schemes such as Swaran Jayanti 
Gram Swaraj RozgarYojana (SJGSRY), Special Component Plan for Scheduled 
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Castes, Tribal Sub Plan etc. so as to pool resources for meaningful rehabilitation of 
bonded labourers. 
6. Components of the Scheme for Rehabilitation of Bonded Labour: 
The Centrally Sponsored Scheme for rehabilitation of bonded labourer 
[modified in May 2000] hzis the following components: 
> Each State Government is required to identify sensitive Districts where bonded 
labour has taken deep roots, find reasons for the existence and suggest remedial 
measures. 
> Conduct surveys on a regular basis- to find incidence of bondage, causes and 
forms of bondage, etc. 
> Government of India provides a sum of 2 lakhs per sensitive District to conduct 
such surveys. This amount is provided to a particular District once in 3 years. 
> An annual grant of Rs. 10 lakhs per State Government is provided lor 
awareness generation purposes. 
> Each State Government is required to conduct five Evaluatory studies in 5 
Districts, regions of the State every year through reputed research 
organizations, academic institutions, NGOs. 
> Rehabilitation grant has been enhanced to Rs. 20,000/- per free bonded 
labourer, which is to be shared by the Central and State Government on 50-50 
basis. Out of this, Rs. 1000/- are required to be paid immediately on release of 
a bonded labourer as subsistence allowance. 
From on going study it may be concluded that the Bonded Labour System 
(Abolition) Act, 1976 outlaws all debt agreements and obligations arising out of 
India's bonded labour system. It is the legislative fulfillment of Indias 
constitutional mandate against 'begar' and 'forced labour'. It frees all bonded 
labourers, cancels any outstanding debts against them, prohibits the creation ot 
new bondage agreements, and orders to the economic rehabilitation of freed 
bonded labourers by the State. It also criminalizes all attempts to compel a person 
to engage in bonded labour, with maximum penalties of three years in prison and a 
2,000 rupee fine. 
The statutory definition of the bonded labour system covers all of the 
system's many permutations in modem India. There are variations from one 
landlord to another in terms of wages paid, the amount advanced, whether the 
144 
advance is considered a type of loan or a type of wage, the hours worked per day 
and days worked per year, and the worker's relative freedom from the bondmaster. 
Despite these differences, all are bonded labourers within the definition of the Act. 
It is what they have in common that determines their bonded status, they are 
working for nominal wages in consideration of an advance, and they are not free to 
discontinue their work. 
These three elements- an advance, low wages, and compulsion- are at the 
core of all bonded labour. The Act defines "nominal wages" as those that are less 
than minimum wages or, where no minimum wage has been set, less than wages 
normally paid for same or similar work in the same locality. District Magistrates 
(called District Collectors in some States) are responsible for enforcement of the 
Bonded Labour Act. The District Magistrate, an appointed civil servant, is the top 
authority at the District level and as such oversees the work of fifty to sixl> disiinci 
departments in Government administration, including the administration of justice. 
In addition, he is required by the Bonded Labour Act to identify all cases of 
bonded labour occurring in his District, free the labourers, and initiatixc 
prosecution under the Act. He is also charged with ensuring that available credit 
sources are in place, so that freed labourers will not be forced into bondage again. 
Finally, the District magistrate is to create and participate in the functioning of a 
District-level "vigilance committee". The statutory function of this committee 
include providing for labourers social and economic rehabilitation, depending 
freed labourer from suits for bonded debt, advising District Magistrates, and 
coordinating efforts to ensure that the Act's provisions are implemented. 
Despite its references to rehabilitation, the Act itself nowhere specifies ol 
what this rehabilitation should consist. The gap was filled by a Ministry of Labour 
scheme launched in 1978. Under the scheme, the Central Government contributes 
half of the rehabilitation assistance allowance due to every fi-eed bonded labourer, 
and the State where the bonded labourer resides pays the other half The allowance. 
determined by a Ministry of Labour Planning Commission, was originally set at 
4,000 rupees. It was raised to 6,250 rupees in 1986. It was subsequently enhanced 
to Rs. 10,000/- per bonded labourer w.e.f 4.4.95. Now under the modified scheme, 
the rehabilitation grants have further enlianced to Rs. 20000/- per bonded labourer 
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w.e.f. of 1-5-2000, out of these Rs. 1000 is immediately paid on his/ her release as 
subsistence allowance. 
Despite these comprehensive provisions, very few vigilance committees 
have been formed or are actually operative. The extent to which bonded labourers 
are identified, released, and rehabilitated by Government officials is negligible. 
The resuh is that the rights set forth in the Bonded Labour System (Abolition) Act, 
1976 are never realized by the vast majority of those persons the Act was meant to 
protect. 
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CHAPTER-6 
THE ROLE OF GOVERNMENT 
The Government of India has consistently maintained a pro-active approach 
to the issue of forced or bonded labour in the country. It recognizes this evil system 
as a gross infringement of the Fundamental Rights of the affected citizens and is 
implacably committed to its total eradication in the shortest possible time. 
Since the passage of the Bonded Labour System (Abolition) Act, 1976 the 
Government of India has undertaken many welcome initiatives in relation to 
bonded labour. It has modified the Centrally Sponsored Scheme to allow 
rehabilitation grants of Rs 20,000 for each bonded labourer who is released. It is 
announced in the year 2000, that the Central Government would provided 100 per 
cent financial assistance to State Governments to conduct surveys of bonded 
labourer, Government assistance will also be made available for awareness raising, 
monitoring implementation of the Act, 1976 and for conducting evaluation studies 
in relation to tackling the problems of bonded labour. 
In 1997, The National Human Rights Commission was empowered by 
Supreme Court to monitor the implementation of the Act, 1976 the Supreme Court 
also directed States to submit status reports on the identification, release and 
rehabilitation of bonded labourers every six months to the NHRC. The commission 
continued monitoring the Implementation of the Bonded Labour System 
(Abolition) Act 1976 under the directions dated November 11, 1997 of Supreme 
Court passed in writ petition (civil) No. 3922 of 1985. The NHRC has powers to 
summon and examine witnesses and has appointed two Special Rapporteurs to 
monitor and assist in implementing Act, 1976 throughout the country. 
L Identification of Bonded Labourers: 
The pernicious practice of bonded labour has been prevailing in this 
country since time immemorial. As Bhagwati, J. while dealing with a shocking 
instance of its existence, observed in Bandhu Muktl Morcha v. Union of India^ 
"that the pernicious practice of bonded labour has not yet been totally eradicated 
from the national scene and that it continues to disfigure the social and economic 
life of the country at certain places"^. The judge exhorted that; "It is a 
constitutional imperative- that the bonded labourers must be identified and released 
from the shackles of bondage so that they can assimilate themselves in the 
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mainstream of civilized human society and realize the dignity, beauty and worth of 
human existence. The process of identification and release of bonded labourers is a 
process of discovery and transformation of non-beings into human-beings"^ 
To provide freedom to bonded labourers, the first step which is required is 
the identification. After identification they have to be released, after release they 
will require immediate relief and in the end, they have to be properly rehabilitated 
so that they may not again relapse into bondage. 
The task of identification, release and rehabilitation is a delicate and sensitive 
matter and needs great deal of commitment and determination at various levels. 
Entire process of identification of bonded labour system is fraught with problems 
and difficulties. Therefore, it requires conceptual clarity and thorough 
understanding of the situation. The labour to be identified come from a wide cross 
section of the society. They are usually shy, introvert and tend to withdraw 
themselves from the scene at the sight of the visiting officials thinking that they are 
agents of the landlord or the moneylender. It would require considerable time and 
effort to make them comfortable by establishing a rapport with them so that they 
feel completely at home and the work of identification would become easier.^ 
At the time of introduction of this Act the initial rounds of identification of 
bonded labourers were done in earnestness by the State Governments but over a 
period of time complete complacency took over. The Ministry of Labour, 
Government of India has been advising the State Governments from time to time to 
conduct periodic surveys through their existing agencies for identification of 
bonded labour.^ 
There are several surveys in different parts of India, which give an idea on 
the prevalence of bonded labour. According to an early survey^ which was carried 
out by the Gandhi Peace Foundation and the National Labour Institute in 1978-79 
the total number of bonded labourers were 2, 62 million in the agricultural sector 
alone. It must be stressed that the National Labour Institute Survey 1978-79 only 
dealt bonded labour in agriculture and make no estimate of the number of bonded 
labourers in other industries like mining, brick kiln, silk and cotton production, 
beedi making. The information provided in this submission indicates that bonded 
labour in these industries is also likely to affect millions of people across India. 
The National Commission on Rural Labour (NCLR)^ has also presented a 
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comprehensive picture of bonded labour in agricultural sectors or non agricultural 
sectors in many parts of India. The Commission highlighted bondage among 
women on account of social as well as economic factors mention certain categories 
viz the joginis of Andhra Pradesh, the devdasi of Kamataka, many tribal and 
migratory labour in other parts of our land. In the course of a hearing a writ 
petition filed by the People's Union for Civil Liberties (PUCL) in April 1985 on 
the engagement of bonded labour in Tamil Nadu and Madhya Pradesh. The 
Supreme Court issued a direction in 1994 to all the State Governments, inter-alia 
to collect information on the prevalence of bonded labour, to identify the bonded 
labourers and to rehabilitate them. As per the directions of the Supreme Court, a 
survey was conducted by all the State Governments during October-December 
1996 and as a resuU of this survey only seven State Governments namely 
Arunachal Pradesh, Bihar, Kamataka, Madhya Pradesh, Maharashtra, Uttar 
Pradesh and Tamil Nadu had identified 29,016 bonded labourers. The remaining 
State Governments had filed affidavits in the Supreme Court that no incidence of 
bonded labour was found during the survey in their respective States as shown in 
the table below-
Table: Bonded labourers identified in the 1996 survey and those 
identified and rehabilitated till March 31,2004. 
State 
Andhra Pradesh 
Bihar 
Kamataka 
Madhya Pradesh 
Orissa 
Rajasthan 
Tamil Nadu 
Maharastra 
Uttar Pradesh 
Kerala 
Haryana 
Gujarat 
Arunachal Pradesh 
Chhatisgarh 
Punjab 
Uttaranchal 
Total 
Identified 
in 1996 
-
106 
19 
18 
-
-
25,008 
2 
237 
-
-
-
3,626 
-
-
-
29,016 
Identified & Released 
March, 2004 
37,988 
13,370 
63,373 
12,822 
50,010 
7,488 
65,573 
1,398 
28,195 
823 
551 
64 
3,526 
124 
69 
5 
285379 
Rehabilitated 
31,534 
12,552 
57,121 
11,897 
46,882 
6,331 
65,573 
1,319 
28,195 
710 
49 
64 
2,992 
124 
69 
5 
265417 
subsequently 
Unrehabi 
Number 
6,454 
818 
6,252 
925 
3,128 
1,157 
-
79 
-
113 
502 
-
534 
-
-
-
19,962 
itated 
% 
16,99 
16.12 
9.87 
7.21 
6.25 
15.45 
-
5.65 
-
13.73 
91.li 
-
15.14 
-
-
-
6.99 
Source: Report, Director General of Labour Welfare, Ministry of Labour, Govt, of India 
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State wise table shows that there is widespread evidence of bonded labour 
in India. The higher concentration of bonded labour in States of Andhra Pradesh, 
Tamil Nadu, Orissa, Kamataka and in Uttar Pradesh, while Bihar and Madhya 
Pradesh come in second order and the rest of States have lesser such concentration. 
Since 1997, the National Human Rights Commission (NHRC)^ is also 
playing a pivotal role in monitoring the implementation of Bonded Labour System 
(Abolition) Act and in ensuring that the directives of the Supreme Court are 
followed by the Central and State Governments. NHRC Constituted an Expert 
Group in 2000, chaired by S.R. Sankaran for identification of bonded labour prone 
Districts. The Expert Group, in its report concluded that although the Ministry of 
Labour had identified 13 States and 172 Districts as being bonded labour prone, 
the system is prevalent in almost all States. Although this study depends upon 
scanty and disorderly data, no doubt there are several other surveys in ditTerent 
parts of the country and different industries which give an idea of the continued 
nature of the problem. Moreover, Non-Governmental Organizations'^ which have 
taken up issues relating to bonded labourers and been leading the process of 
identification and release have compiled extensive documentation. However, their 
findings are often not accepted by State Governments or other official investigating 
agencies'^ there seems to be a need of bridging the chasm between Civil Society 
Organizations and the Goverrmient on the issues of bonded labour problem. 
Problem of the bonded labour system is a dynamic, it can occur and re-
occur at any point of time in an industry/occupation, be it agriculture or its allied 
acfivities or non-agricultural acfivities. Therefore, idenfification of bonded labour 
system should be a continuous process. This requires continuous vigilance and 
surveillance on the part of the chairmen and members of the vigilance committees 
at the District and Sub-Divisional levels. 
Some of the problems encountere in identification of bonded labourers are 
as below: 
(a) the bonded labourers, mostly SCs and STs do not come forward 
themselves; because of fear of reprisals and loss of employment, 
(b) because of the aggressive environment which the masters created for 
maintenance or restoration of status quo; 
(c) because of Lack of alternate employment opportunities and 
151 
• chapter -6 
(d) inactivity of vigilance committees, insensitivity and lack of awareness of 
local officials about bonded labour concept and issues, paucity of voluntary 
agencies to identify bonded labour and to prevent cases of fraudulent 
identification. 
Moreover, the main problems in the identification of the bonded labourers 
have arisen due to wrong interpretation of the bonded labour system given in the 
Act. State Government always tries to search debtor creditor relationship between 
the bonded labour and their employer, whereas in the definition this type of 
bondage is one of the instances of the bonded labour system. 
The Centrally Sponsored Scheme for Rehabilitation of Bonded Labourers 
was modified in May 2000 inter-alia to provide for funding of survey of bonded 
labovir by the State Governments. Under the modified scheme, each State 
Government is required to identify sensitive Districts where the system of bonded 
labour in one form or the other has taken deep roots and also to find out the reasons 
for existence of such system in that area and suggest remedial measures. In order to 
do so, surveys of bonded labour are required to be conducted in all the sensitive 
Districts once in three years. The District Magistrates could broadly identify 
blocks/villages in the bonded labour prone Districts. For conducting such surveys 
Central assistance @ Rs. 2 lakhs per sensitive District may be provided to the 
concerned State Government. 
At many occasions the State Governments are found to be failure to take 
appropriate measure to identify, release and rehabilitation of bonded labour. The 
Supreme Court has once observed that it is not uncommon to find that the 
administrafion in some States is not willing to admit the existence of bonded 
labour, even though it exist in their territory and there is incontrovertible evident 
that it does so exist. We fail to see why the administration should feel shy in 
admitting the existence of bonded labour, because it is not the existence of bonded 
labour that is slur on the administration but its failure to take note of it and to take 
all necessary steps for the purpose of putting an end to the bonded labour system 
by quickly identifying, releasing and permanently rehabilitating bonded 
labourers." Further, Court also pointed out that the State Governments are shirking 
their responsibility and has noted this argument that "ill behaves a State 
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Government which is committed to the cause of socialism and claims to be striving 
to ensure social justice to the vulnerable sections of the community". 
The implementation of the 1976 Act is the responsibility of State 
Governments but there are some States which inspite of evidence placed before 
them continue to deny or underreport the existence of bonded labour. Dr. Mishra 
the former labour Secretary to the Government of India was opined that some Stale 
Governments are an obstacle to the eradication of bonded labour, the National 
Human Rights Commission also supported this view. In 1994, 13 States presented 
sworn affidavits to the Supreme Court to the effect that there were no bonded 
labourers in their jurisdiction. The Tamil Nadu State Government declared that-
"...in Tamil Nadu only stray cases of bonded labour are noticed." In the same year 
the Supreme Court Commissioned a survey of bonded labour to be carried out in 
the 13'^  States, including Tamil Nadu. The Supreme Court appointed on March 6"' 
1995 a two member commission comprising Mr. Siraj Saith and Mr. Felix 
Sugirtharaj to verify the contents of the affidavit of the Government of Tamil Nadu 
in Writ Petition No. 3922 of 1985 that there were only stray cases of bonded labour 
in the State of Tamil Nadu. The commission submitted its report to the Court on 
October 31, 1995 (and hereafter refered to as the Tainil Nadu Commissioners 
Report 1995). In an exhaustive report, based on a large survey, the Commissioners 
concluded that there were over 1 million bonded labour in Tamil Nadu. They were 
spread over 23 Districts and 20 occupations of which 10 percent were bonded child 
labourers (with a higher rate among girls) Scheduled Caste, Scheduled Tribes and 
Most Backward Casts, bonded labourers formed 76% of the total. The 
concentration of low caste was higher in the quarrj' industry. In almost all cases, 
the element of bondage was found to be debt and that the State was also one of the 
largest exporters of the bonded labourers to the other States. A regional research 
project undertaken by Anti-Slavery International in 2004-2007 and carried out in 
India between 2004-06 by the Centre for Education and Communication (CEC) 
confirmed that the use of bonded labour is still widespread in Tamil Nadu and is 
found in the silk industry, cotton industry, weaving, agriculture, quarries, small 
spinning units, brick kiln, beedi production, gem cutting and polishing and hand 
looms. 
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A preliminary report to the Supreme Court on the bonded labour in 
Maharastra gives detail of the use of migrant bonded labourer to harvest sugarcane, 
it is estimated that 600,000 bonded labourers (of which over 70% from scheduled 
tribes) are employed by approximately 130 factories from which they receive an 
advance through a contractor.'^ The contractor provide loan at exorbitant rate of 
interest which keep the labourers in a perennial state of debt, forcing them to return 
to the sugarcane fields year after years, usually with the same contractor.'^ 
In a survey carried out between 1988-1995 in 48 out of the 174 Sub-
Districts of Kamataka State, a local NGO- Jeevika-identified over 18,000 bonded 
labourers and submitted individual petitions for rehabilitation for more than 
16,000-Jeevika acknowledges that the Government of Karnataka has been more 
active than any other State in identifying and rehabilitating bonded labours. 
Nevertheless, it had identified only 2, 866 bonded labourers in Karnataka between 
1979 and 1992. 
In Spite of evidence made available through the work of individual 
researchers and non-Government organizations. Senior State level officials 
throughout India continue to deny that bonded labour exists in their States (eg 
Rajasthan, Bihar and Gujarat). 
According to a NHRC survey in 2001, "the top administration in almost 
every State is reluctant to admit that the problem of bonded labour still exists. Most 
of the States hold the view that with the coming into force of the Bonded Labour 
System (Abolition) Act, 1976, all the bonded labourers have been released and thai 
the problem has been solved forever."'^ 
For example, between March 1993 and March 2001 no new cases of 
bonded labour were reported from Andhra Pradesh, Orissa, Rajasthan, Kerala. 
Haryana and Gujarat. The exception being Uttar Pradesh where 71 bonded 
labourers were identified and released.'^ In its report to the ILO in 2001 the 
Government of India reported that according to the Chief Minister of Punjab "there 
is almost no incidence of bonded labour in the State of Punjab". This view is 
supported by information given by the Indian Government to the Committee on the 
Application of Standards (2001). It States that surveys were carried out at the end 
of 1996 and only 28,916 bonded labourers were identified in seven States.'' All the 
remaining State Governments "filed affidavits in the Supreme Court that no 
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incidence of bonded labour was found during the survey in their State". However. 
in the some statement the Government noted that there "were 172 sensitive 
Districts in 13 States where incidents of bonded labour were reported frequently". 
Many State Governments continue to deny the existence of bonded labour. 
The Orissa State Government reftises to acknowledge that bonded labour exists in 
Orissa, despite the fact that the NHRC has declared Orissa to be one of the States 
where bonded labour is acute. Field research by CEC in Orissa also found that 
bonded labour exists in many sectors and that some 1,200 bonded labourers had 
filed for release. None of these individuals were officially identified as bonded. 
In a meeting with officials from the State Governments in Chattisgarh and 
Punjab, a CEC researcher was told that there was no bonded labourer in eitJier 
State. However, the research had identified concrete cases and evidence of 
significant incidence of bonded labour in both States. In Chattisgarh, some 
Government officials only identified labourers as bonded if they had received prior 
permission from their landlords to be released. This goes some way to explaining 
why so few cases of bonded labour are reported or recorded. 
In Kamataka some 2,276 bonded labourers were identified by the State 
Government between 1995 and 2005. According to a survey carried out by the 
Non-Governmental Organisation, Jeevika, 18,000 cases of bonded labour have 
been identified between 1992 and 2004, a figure the Government has disputed.'** 
Dr Gupta from the Indian NGO Prayas, said that State Governments den> 
the problem because "They think it will give the administration a bad name." 
However, CEC researchers also found that officials often had a poor understanding 
of the legal definition of bonded labour or what their duties were under the 1976 
Act. This was the case for District officials in Pimjab who stated that there was not 
a single bonded labourer in their Districts, while officials in Delhi insisted bonded 
labour did not come under the Divisional Commissioner's remit, despite a 
statement to the contrary on the official website.'' 
States are also failing to compile data on the number of bonded labourers 
despite status reports being required of them every six months by the NHRC. A 
clerk for the Sub-Divisional Magistrate in Delhi told a CEC researcher that there is 
no data available on the niunbers of bonded labourers identified, released and 
rescued in Delhi.'^ ° 
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Another part of the problem is that vigilance committees are not performing 
the role assigned to them under the 1976 Act in terms of identifying and releasing 
bonded labourers. While vigilance committees have been formerly established in 
many Districts, they generally remain ineffective bodies. Dr Mishra also States: "A 
few State Governments have come to the conclusion that there are no bonded 
labourers in their States even without constituting vigilance committees... T he 
vigilance committees whenever constituted are not meeting at close and regular 
intervals."'^' The National Human Rights Commission goes further and States 
"mandatory vigilance committees at the District and Sub-Divisional HQs were not 
in position at many places. Even where such committees were constituted they 
have become defunct over the years. The committees have not made worthwhile 
contributions anywhere in terms of the identification, release and rehabilitation of 
bonded labour. Wherever bonded labour has been detected, the credit goes to 
NGOs and social activists who have been bringing these cases to the notice of an 
apathetic and unresponsive administration."^^ 
Information submitted by the Government of India to the ILO seems to 
support this view. In the year from March 1999 to March 2000 only 71 additional 
bonded labourers were identified by vigilance committees across India 
Furthermore, the total number of bonded labourer idenfified in March 2000 i.e. 
282,970 is the same figure that was reported to the ILO in June 2003. 
In 2003, the Government reported to the Committee on the Application oi 
Standards that bonded labour surveys were being conducted in 120 Districts. 
Results of these surveys and how they were carried out have yet to be published. 
In 2005, the Committee of Experts repeated its desire to see a national 
survey, the committee reiterates its hope that a statistical survey on bonded labour 
throughout the country will at last be prepared, using also the results obtained 
through measures taken on the State and District levels. The committee requests 
the Government to communicate the surveys' findings with its next report. 
The Government's claim at the ILO Conference Committee (2008) that •all 
State Governments had constituted vigilance committees at District and Sub-
Division levels and that these committees were meetings regularly" does not match 
research findings by CEC or NHRC. The NHRC found in its 2004-05 Annual 
Report that the State Labour Committee on Bonded Labour in Rajasthan had not 
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met since September 2001 and in Maharashtra the vigilance committees are not 
meeting regularly and the detection of bonded labour is practically nil by the State. 
In Punjab it found that the State Government does not seem interested in taking up 
the Awareness Generation Programme. 
NHRC in its Annual Report 2005-2006 found that in State of Haryana no 
meeting of the State- level monitoring committees was held for the last three years. 
In fact the committee constituted in 2000 is awaiting reconstitution since 2002 
after the term of non-official members expired and the State Government had not 
shown interest in availing of the offer of Rs. 10 lakh per annum for awareness 
generation of bonded labour available under the Centrally Sponsored Scheme. 
According to NHRC Annual Report 2006-2007, in State of Haryana 
vigilance committees have been constituted at the District and Sub-Divisional level 
but are largely non functional. The State Government was advised to activate them. 
In State of Orissa it is found that a State level Committee under the chairmanship 
of Add. Chief Secretary was constituted to plan, monitor, coordinate and supervise 
implementation of programmes relating to identification, release and rehabilitation 
of bonded labourers on the ground. It was observed that this committee is no 
longer in existence. It was also observed that urgency and seriousness of concern 
with which the issue of elimination of bonded labour system was viewed m 70s 
and 80s, are not visible. It was found that no fresh survey had been undertaken 
after 2001-2002 even though financial assistance from the Ministry of Labour. 
Government of India at the rate of Rs. 2 lakh per District once in 3 years is 
available for this purpose. 
CEC found that in Delhi, nine vigilance committees were established in 
2001, but have not been functional. One of the listed members of the South District 
vigilance committee. Dr. Iqbal Malik, was unaware of his nomination to the 
committee and could not recall having ever been invited to a meeting. In all 
Districts of Chattisgarh, vigilance committees exist on paper, but were not holding 
regular meetings or undertaking activities. The research also found that the 
composition of the Chittore District vigilance committee in Rajasthan was flawed 
as it W21S almost entirely composed of members of the local administrative 
bureaucracy and did not include three members from a Scheduled Caste or 
Scheduled Tribe or a representative from a local credit institution, as required by 
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law. The Committee of Experts (2008) has called on the Government to address 
itself to the shortcomings of the VCs in fulfilling their mandate. 
As a result of all of the above, the identification and release of bonded 
labourers has been extremely low in recent years. 
The following issues are relevant for successful identification of Bonded 
Labour System:'^ 
• It is not only the existence of bonded laboiu: that is a slur on administration, 
but its failure to take note of it and to make all possible efforts to put an end 
of the bonded labour system is much worse. 
• The release and rehabilitation of identified bonded labour is a continuous 
process and the process of identification should go on despite delay or 
pendency in the rehabilitation. The cost of rehabilitation should also be not 
limiting factor towards identification. 
At least once a year a special campaign for a week or a fortnight should be 
launched all over the State for identification of bonded labour system. During 
the campaign period the District and Sub-Divisional magistrates and other 
fiinctionaries should undertake extensive tours of the areas within their 
jurisdiction for identification of bonded labour system. 
Functionaries of the Revenue Department working at village, block/taluka 
and tehsil levels should be sensitized about issues relating to bonded labour 
system so that they are able to identify and report the incidence of bonded 
labour system. Besides, representatives from Panchayati Raj Institutions and 
other village level functionaries should be encouraged to report the 
incidences of bonded labour system wherever the same exists. 
Due cognizance may be given to newspaper reports highlighting the 
existence and problems of bonded labour system. 
• Due weightage should be given to the complaints made by voluntary and 
social action groups regarding incidence of bonded labour system. 
• The Government agencies should take initiative to involve the voluntary 
agencies with record of honest and competent service for Scheduled Castes, 
Scheduled Tribes, agricultural labourers and other unorganized labourers, in 
the process of identification of bonded labour. 
Associations of self-help groups set up of already identified and released 
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bonded labourers, student volunteers specially belonging to the Scheduled 
Caste/Scheduled Tribe communities and other landless agriculture families, 
due to their familiarities with the local conditions and also the conditions 
under which the bonded labour system exists, can play an important role in 
the identification of bonded labour. 
Identification of bonded labour should be the part of any household surveys 
.being done by the Revenue Department, or the Directorate of Economics 
and Statistics, Tribal Research Bureau and such other like agencies, and on 
the lines of the survey done by the National Sample Survey Organisation. 
• Identification of the bonded labour system can also be done during the 
survey/census being undertaken for identifying target groups for allotment of 
house sites/houses. 
Special studies and surveys may be undertaken in respect of stone quarries. 
brick kilns and construction industry to identify bonded labour by associating 
experts from the relevant field. 
Vigilance committee members should be actively associated in the survey for 
identification of bonded labour. 
Other important elements in the identification and release of bonded labour 
are awareness generation and confidence building. 
A format containing methodology for identification of bonded labour is 
given at Appendix No. 
2. Liberalisation of Bonded Labourers: 
After the identification of bonded labourers the next step to emancipate 
bonded labourers from the curse of bondage is to release them. It is better to call 
liberation instead of 'release' because the bonded labourers are liberated from the 
shackles of slavery. In fact, it is the plainest requirement of Article 21 and 23 of 
the constitution that bonded labourers must be identified and released and on 
release they must be suitably rehabilitated and any failure on the part of the State 
Government in implementing the provisions of Bonded Labour System (Abolition) 
Act 1976 would be the clearest violation of Article 21 apart from Article 23 of the 
constitution^^. 
Release in respect of bonded labourers means stoppage of work which is 
otherwise deemed obligatory in pursuance of any outstanding debt or bonded 
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pertaining to such debt and also an understanding and accepting by the bond 
labourers that such debt stood extinguished that he has no liability to render labour 
or service to the creditor, or to repay the debt to him. With the passage of the Act, 
the bonded labour system has been abolished and every bonded labourer has been 
freed and discharged from any obligation to render any bonded labour. 
Inspite of the provision of the Act in practice the bonded labourers have not 
even heard about the Act and its provisions. What to say of bonded labourers, even 
the creditor / master does not know about the Act and its provisions regarding the 
release Shri Sode Ramaiah (Bhadrachalan) M. P. said. 
"Much legislation was made in the past to rescue them and help them but 
all the acts remained on paper there was hardly any change in the living conditions 
of these people, if they liberated ten bonded labourers another twenty persons 
joined the rank. Thus it is one step forward and two steps backwards, what is the 
reason for increase in the number of bonded labourer in the country unless this 
reason is probed into, it is no use making much legislation." 
After releasing bonded labourer it would be necessary that the released 
bonded labourers must be made aware about the fact and consequences of their 
release from bondage. So that the unscrupulous elements would not be able to 
siphon off the rehabilitation package meant for the released bonded labourers. It is 
desirable that the release proceeding are conducted in the same village and in open 
Court. So that the bonded labourer becomes aware of the fact and consequences of 
his release and their oppressor also becomes aware of legal consequences. 
As per the provisions contained in the Bonded Labour System (Abolition) 
Act, 1976, the following consequences would follow on release of the bonded 
labourer. 
(i) The bonded labourer is not required to repay the amount of debt. 
Section 6 of the Act treats, such liability to repay the bonded debt as 
extinguished, 
(ii) No suit or other proceedings shall lie in any Civil Court or before any 
other authority for recovery of bonded debt or any part thereof 
(iii) It is provided under Section 9 of the Act that the creditor shall not 
accept the payment against extinguished debt. The contravention of this 
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provision is an offence punisliable with imprisonment for a term which 
may extend to 3 years and also with fine, 
(iv) If a bonded labourer had pledged his things or documents for the loan 
he had received, the Act relieves his liability and everything so retained 
should be returned to the bonded labourer. All the properties vested in 
the bonded labour which were under any mortgage charge, lien or other 
encumbrances in connection with any bonded debt shall stand freed and 
restored to the possession to the bonded labourer (Sec. 7) 
(v) The freed bonded labourers shall not be evicted from any homestead or 
other residential premises which he was occupying as a part of 
consideration for a bonded labourer. If any such person is evicted by 
creditor, the officer who releases him from bondage should restore the 
bonded labourer to the possession of such homestead or other 
residential premises. However, in case the release bonded labour wish 
to settle elsewhere, the concerned officers are required to assist them to 
do so. 
(vi) Every bonded labourer who has been detained in civil prison, on his 
identification as a bonded labour and release, he shall be released from 
the detention. 
The duties / responsibilities towards implementafion of statutory provisions 
of the Act have been entrusted with the District and Sub Divisional Magistrates 
therefore any complaint in respect of the violation of the provisions of the Bonded 
Labour System (Abolition) Act 1976 and the incidence of Bonded Labour System 
can be lodged with the authorities by any person or any affected party, any third 
party or any Government organization. It shall be the duty of District Magistrate 
and any officer who is specified by him to inquire. He is to inquire whether after 
the commencement of this Act any bonded labour system or any other form ol 
forced labour is being enforced within limits of his local jurisdiction. As a result of 
such inquiry, if any person after the commencements of this Act is found to be 
enforcing the bonded labour or any other forced labour system, he shall take 
henceforth necessary action to eradicate the enforcement of such forced labour. 
If the matter has been simply reported in any press, newspaper or any other 
form of media, it shall be the duty of the District and Sub-Divisional Magistrate to 
161 
- CdcLpter -6 
enquire into the matter. Even if the complaint is received by Center or State 
Government or the National Human Rights Commission or the State Human 
Rights Commission the District Magistrate gets the matter investigated with the 
help of vigilance committees and would take suitable action for release and 
rehabilitation of bonded labour. 
Every offence under the Bonded Labour System (Abolition) Act is a 
cognizable and bailable offence, for which no arrest warrant is necessary to arrest 
the guilty. Therefore, there is no need to issue a show cause notice to the offender, 
as such a notice will unnecessary give the lead time to the alleged keeper of the 
bonded labour to threaten the labourer and other witnesses.^'' 
On receipt of any complaint/information regarding the incidence of bonded 
labour system in any area, the concerned District Magistrate/Sub-Divisional 
Magistrate, is required to take the following course of action:^* 
(i) He/she must make an enquiry to confirm the facts mentioned in the petition 
or known otherwise, 
(ii) He/she must ensure a petition seeking the release from one of the 
following: 
a. the bonded labourer; 
b. the Village Administrative Officer; 
c. any third person/party who has some knowledge of the matter; 
(iii) The statement of the three persons mentioned above must be recorded, 
(iv) The statement must answer the following questions: 
a. how much has been received as an advance/loan? 
b. what is the mode of repayment? 
c. how long have they been serving there with the particular 
employer? 
If it is confirmed through the above-mentioned course of inquiry that an 
individual is a bonded labour, the District/Sub-Divisional Magistrate is required to 
take the following steps : 
(i) to pass an executive order to release him. 
(ii) to issue the release certificate to the bonded labour. 
The process of identification, release and criminal prosecution of the 
employer of bonded labour should be simultaneous activities in order to avoid 
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delay in rehabilitation, which cause relapse of the victims into bondage from which 
they have been liberated. 
However, there have been instances wherein various State Governments 
have taken a long time in securing the release of the identified bonded labourers. A 
number of reasons have been given for this delay. These are summarized as 
follows:^^ 
(i) Some of the bonded labourers had, after identification, migrated / 
were sent to their home-state and therefore, the local authorities 
were not able to follow up their release. 
(ii) Some bonded labourers were wrongly identified. 
(ii) Some names were duplicated which had inflated the figures. 
(iii) Some of the cases were pending in Courts which delayed the 
release. 
3. Rehabilitation of Bonded labourers: 
After the Identification and release, the question of rehabilitation of bonded 
labourers come into the light. Under the Bonded Labour System (Abolition) Act 
identification and release of bonded labour is not enough but it is more important 
that they must be rehabilitated because without rehabilitation they would be driven 
to poverty, helplessness and despair again, thus into serfdom once again. No where 
in the Act it is mentioned that the bonded labourers, when released, are entitled for 
rehabilitation as a matter of right. However there are some provisions which throw 
light on rehabilitation, such as, bonded labourers shall not be evicted from their 
homestead or residential premises^ *^ and the evicted one shall be resorted the 
possession of such residential premises.^' Creditors were forbidden to accepte any 
payment against any extinguished bonded debt."'^  The District Magistrate may be 
made duty bound to promote the welfare of freed labourers by securing and 
protecting the economic interest of such bonded labourer. So that they may have 
not any occasion or reason to contract any further bonded debt.^ ^ The Act has 
further imposed a duty on every District Magistrate and the officers specified by 
him.^ ^ To enquire whether any bonded system or any other form of forced labour is 
being enforced by or on behalf of any person resident within the local limit of his 
jurisdiction and if, as a result of such inquiry, and person is found to be enforcing 
the bonded labour system or any other system of forced labour, he shall forth with, 
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take such action as may be necessary to eradicate the enforcement of such forced 
labour.^ ^ There are certain specific provisions regarding the rehabilitation ol 
bonded labourers e.g. section 11 provides: 
"The District Magistrate authorized by the State Government under section 
10 and the officer specified by the District Magistrate under that section, 'shall' as 
far as practicable, try to promote the welfare of the freed bonded labourers by 
securing and protecting the economic interests of each bonded labourers so that he 
may not have any occasion or reason to contract any further bonded debt." 
The term 'shall' is qualified by 'as far as practicable'-thereby vesting with 
the District Magistrate, the discretionary power to promote the welfare of the freed 
bonded labourers and to secure and protect their economic interest. There is doubt 
to say that it is a mandatory provision because the effect of the term 'as far as 
practicable' providing the District Magistrate or the officers specified by him to 
implement the provision of the Act, with an excuse for not rehabilitating the 
bonded labourers, that it was not practicable. At the same place that word, as far as 
practicable try to promote, has created much faith in bureaucracy.^'' What the 
District Magistrate is to do is 'as far as practicable try to promote' the welfare ol 
the freed bonded labourers, he may say that he tried his level best to protect the 
interest of these people.^^ 
In Bandhua Mukti Morcha^^ case S.C. observed: Mere identification and 
liberation are useless to bonded labourers if they are not properly rehabilitated. 
Without rehabilitation they are consigned to a life of another bondage to hunger 
and starvation, and then position will be between the devil and the deep sea. In 
recognizing the importance of rehabilitation of the bonded labourers the Supreme 
Court pointed out that if the bonded labourers who are identified and freed are not 
rehabilitated their condition would be much worse than what it was before during 
the period of their serfdom and they would become more exposed to exploitation 
and slide back once again into serfdom even in the absence of any coercion. 
Reiterating the importance of rehabilitation the Supreme Court again stated 
in Neeraja Chaudhary v. State of Madhya Pradesh,^^ It is not enough merely to 
identified and release bonded labourers but it is equally perhaps more important 
that after identification and release, they must be rehabilitated, because without 
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rehabilitation, they would be driven by poverty, helplessness and despair into 
serfdom once again."* 
The naked truth is that the bonded labourer who is released would prefer 
slavery to hunger, a world of bondage and security (Illusory) as against a world of 
freedom and starvation.'" What would the bonded labourers prize more, freedom 
and liberty with hunger and destitution starring them in the face or some food to 
satisfy their hunger and the hunger of their near and dear ones, even at the cost of 
freedom and liberty.'*^ There is no meaning for freedom and liberty for those who 
are suffering from starvation and naked poverty. 
It seems that once these freed bonded labourers were brought back to their 
village, the administration of the State Government thought that they had 
discharged their duty and then they conveniently forgot about the existence of 
these unfortunate specimens of humanity.""^ What the liberated bonded labourers 
feel after their liberation without rehabilitation is that, "we might have been killed 
there, but we are also dying here."'*'' 
Therefore the State Government must concentrate on the rehabilitation of 
bonded labourers and evolve effective programmes for this purpose. Indeed, the 
State Governments are under obligation to do so under the provisions of the 
Bonded Labour System (Abolition) Act 1976. Enforcement of the Act is tlic 
responsibility of State Governments. The State Governments in turn delegate all 
enforcement duties, including not only the release of bonded laborers but their 
rehabilitation as well, to their District Magistrates. The District Magistrates are 
directed by the Act to form vigilance committees, which are intended to form the 
backbone of Act enforcement. 
Notwithstanding this delegation of duties, the Central Government remains 
ultimately responsible for the implementation of the Bonded Labour Act. The 
Government has considerable powers, both budgetary and rule making in directing 
the Act's implementation by the States. 
According to Supreme Court, the State's duty to identify, release, and 
rehabilitate bonded laborers is not only mandated by the Bonded Labour system 
Act, 1976 but is also required by the Indian constitution. The Supreme Court 
widened the scope of Article 21 saying this is the plainest requirement of Articles 
21 and 23 of the constitution that bonded labourers must be identified and released 
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and on release, they must be suitably rehabilitated The Act has been enacted 
pursuant to the Directive Principles of State Policy with a view to ensure basis 
human dignity to the bonded labourers and any failure of action on the part of the 
State Governments in implementing the provisions of the Bonded Labour Act 
would be the clearest violation of Article 21 and Article 23 of the Constitution.''^ It 
means failure on part of Government action to implement the Act to be violation ol" 
Article 21. 
Article 21 of the Indian Constitution guarantees the right to life and liberty 
while Article 23 prohibits the practice of debt bondage and other forms of forced 
labour or slavery 
The Court's conclusion that rehabilitation is a constitutional requiremenl 
recognizes the fact that, without rapid and effective rehabilitation efforts, freed 
bonded laborers will quickly relapse into bondage. As the Supreme Court pointed 
out: 
"It would be nothing short of cruelty and heartlessness to identify and 
release bonded labourers merely to throw them at the mercy of the existing social 
and economic system which denies them even the basic necessities of life. What 
use are "identification" and "release" to bonded labourers if after attaining their so-
called freedom from bondage to a master they are consigned to a life of another 
bondage, namely, bondage to hunger and starvation where they have nothing to 
hope for? It is imperative that freed bonded labourers are properly and suitably 
rehabilitated after identification and release"."*^ 
The Supreme Court had further pointed out that the concept of 
rehabilitation has the following main feature as admirably set out in letter dated 2"'' 
September, 1982 addressed by the secretary. Ministry of Labour, Government of 
India to various State Governments.'*^ 
(i) Psychological rehabilitation must go side by side. 
(ii) The physical and economic rehabilitation has 15 major components, 
namely, allotment of house- sites and agricultural land, land development, 
provision of low cost dwelling units, agriculture, provision of credit, 
horticulture, animal husbandr>', training for acquiring new skills and 
developing existing skills, promoting traditional arts and crafts, provision 
of wage employment and enforcement of minimum wages, collection and 
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processing of minor forest produce, iiealth, medical care and sanitation, 
supply of essential commodities, education of children of bonded labourers 
and protection of civil rights, 
(iii) There is scope for bringing about an integration among the various central 
and centrally sponsored scheme and on-going scheme of the State 
Government for a more qualitative rehabilitation. The essence of such 
integration is to avoid duplication, i.e. pooling resources from different 
sources for the same purpose. It should be ensured that funds are not drawn 
from different sources for the same purpose but different compartment of 
rehabilitation scheme are integrated skillfully; and 
(iv) While drawing up any scheme programme of rehabilitation of bonded 
labour the later must necessarily be given the choice, between the various 
alternative for their rehabilitation and such programme should be finally 
selected for execution as would need the total requirements of the families 
of freed bonded labourers to enable them to cross the poverty line on the 
one hand and to prevent them sliding back to debt bondage on the other. 
Although, it is obligatory for the State to make necessary arrangement for 
rehabilitation of the freed bonded labour, if the labour is repatriated it is the duty of 
the State to make necessary provision. The Court pointed out that assistance of 
Rs.738 per freed bonded labour was inadequate for rehabilitation.'** Similarly in 
Mukesh Advani v. State of Madhya Pradesh^'^ the Court directed to Central and 
State Governments to prevent recurrence of bonded labour system in the State of 
Madhya Pradesh and to take suitable steps for implementation of labour laws. In 
another instance of the same State, wherein the bonded labourers were freed and 
not properly rehabilitated by the State Government, the Supreme Court directed to 
the Central Government to release adequate funds and assign the responsibility of 
District Magistrate to supervise rehabilitation work and ensure released amount 
properly distributed among freed bonded labours. 
The Supreme Court deprecated the attitude of State Governments being 
lethargic in taking timely action to implement the rehabilitative programmes. 
Those have been deemed as failure to provide effective rehabilitation of bonded 
labour. The Apex Court was also surprised that about three years were necessary to 
persuade the State of Andhra Pradesh for identifying and repatriating the bonded 
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labour. It is also astonishing that the States of Kamataka, Orissa and Tamil Nadu, 
where rehabilitation was to be provided to perform their statutory obligations were 
found to be sluggish in action. Once, notice was issued to them, there should have 
been immediate response and the obligations, cast under the statute, should have 
been readily discharged. This shows the unsatisfactory state of affairs in the State. 
Further Court added that "the States should have regretted to the Court that they 
had failed to satisfy the requirements of the law"^'. The stress of the Supreme 
Court has been with regard to the rehabilitation of the bonded labour in most of 
public interest litigation cases on the implementation of the Act. The first 
complaint about prevalence of bonded labour system and working inhuman 
conditions of stone quarries in certain areas of Faridabad District were made out. 
The Court noted with concern that the various directions to the Central 
Government and State Government of Haryana, given by it, in 1984, were not 
carried out. These directions are twenty one in numbers. The Court again noted 
that "the stale of Haryana has not taken our intervention in the proper spirit and has 
failed to exercise appropriate control though some eight years back. This Court had 
in clear terms laid down the guidelines and had called upon the public authority to 
take charge of the situation and provide adequate safeguards'^. The earlier 
directions issued by the court were aimed at making the state to effectively 
discharge their obligations. It is unfortunate that the Supreme Court passed a 
number of orders or directions to prohibit bonded labour through public interest 
litigation but State Governments have failed one way or other to implement or 
monitor the schemes of rehabilitation. 
Rehabilitation of the freed bonded labourers is even more important than 
their release. Freedom from bondage would be meaningful only when uncertainty 
and insecurity associated with that freedom is removed through some productive 
and income generated schemes; if not the freed bonded labourer would always 
prefer to go back to his old master and the bondage associated therewjtii. 
Therefore, rehabilitation must immediately follow the release, which should consist 
of immediate financial assistance for freed bonded labourer and his family to start a 
new life leading to economic independence and measures to combat social 
discrimination. In addition, the economic rehabilitation should be accompanied by 
other measures towards social and psychological rehabilitation. 
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In order to assist the State Governments in their task of rehabilitation of 
released bonded labourers, the Ministry of Labour has been implementing a 
Centrally Sponsored Scheme since 1978. For rehabilitation of bonded labourer 
under the scheme rehabilitation of assistance of Rs. 2000 per freed bonded labourer 
is provided which is share by the Central and State Government on 50-50 basis, in 
the case of seven North, Eastern States, 100% central assistance if they expreses 
their inability to provide their share. Detailed guidelines have been issued to the 
State Governments for implementing the Scheme. It has been emphasized in the 
scheme that the rehabilitation process should take care of physical and 
psychological rehabilitation as well as economic and social rehabilitation. Details 
relating to this Scheme are given at the appendix No. 2. 
In order to maintain a correct and up to date information about the number 
of bonded labourer identified and released and also the number of released bonded 
labourers for whom rehabilitation schemes have been formulated, number of 
persons who have been physically rehabilitated and the number awailing such 
rehabilitation, there is a need that records and registers as prescribed under Rule 7 
of the Bonded Labour System (Abolition) Rules, 1976 are maintained. This Rule 
requires that every District vigilance committee shall maintain the following 
registers in respect of freed bonded labourers within the local limits of the 
jurisdiction, namely -
(a) a register containing the names and addresses of the freed bonded 
labourers, 
(b) register containing statistics relating to vocation, occupation and income of 
every freed bonded labourer, 
(c) a register containing details of the benefits which the freed bonded 
labourers are receiving. 
While formulating a rehabilitation package for freed bonded labourers, the 
following general points are relevant:^ 
> The Scheme of rehabilitation should be chosen in consultation with the 
beneficiaries and the beneficiary should be given all information about 
different schemes to enable him to select one in accordance with his 
willingness, interest and aptitude. 
> The scheme should be well planned with all the aspects like training, input 
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services and market tie up. 
> In case of Land Based Scheme, the land to be allotted should be ol 
reasonable good quality. 
> The legal provisions should be implemented for restoration of land 
belonging to the bonded labourers which was usurped by money lenders 
or land lords on account of loans given at usurious rate of interest 
> Panchayati Raj Institutions should be actively involved in rehabililaiioii 
efforts. 
> Appropriate rehabilitation programme for bonded labourers should not 
be restricted to a single scheme but the local Administration should 
integrate it with other development schemes to achieve total convergence of 
various schemes. 
> The existing skill training facilities should be fully harnessed for 
the benefits of freed bonded labourer even if norms be relaxed to be 
eligible. 
> All the freed bonded labourers should be issued ration cards on 
priority basis. 
> House site pattas should be given to the freed bonded labourers to ensure 
their long term well being with proper shelter including providing benefits 
under Indira Awas Yojna and other such schemes. 
> Children of bonded labourer should be focused upon to provide benefits 
from free uniform, text book, class project, main streaming into regular 
school according to abilities, and other Child Welfare Scheme. 
> Even if the cases related to release of bonded labourer are pending in 
courts, there is no restriction on the Government to issuing the release 
certificate to the bonded labourer and rehabilitating them. 
> The Bonded Labour Act does not differentiate between the adult and a child 
bonded labourer. Child bonded labourers are also eligible to be released and 
to receive rehabilitation assistance meant for bonded labourers. Further, 
receiving compensation under Child Labour (Prohibition and Regulation), 
Act does not prevent one from receiving compensation under the Bonded 
Labour (Abolition), Act. 
> If more than one member of a family are identified as bonded labourer. 
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on their release each one of them shall be individually eligible to receive 
rehabilitation £issistance. 
(i) Community or Group Oriented Approach for rehabilitation: 
Keeping in view the experience, especially in Orissa and Andhra Pradesh 
where group oriented approaches were tried, it is felt that the group approach as 
opposed to individual approach, except in some specific cases, should be preferred. 
For the success of a group oriented approach the following points are relevant:^'' 
> Group Oriented Schemes should be formulated in consultation with the 
beneficiaries regarding identification of the Scheme and their mode of 
implementation. Periodical visits of the participating families should always 
be ensured. Such an approach facilitates providing of back-up services and 
also helps in overcoming bankers' apathy towaids advancing 
loans to them. 
> Different agencies such as Honorary Rural Organisation, Non-
Governmental Organisations and Trade Unions should be encouraged 
for taking up organizational work amongst bonded labourers. 
> The preparation of viable schemes for being undertaken by Groups of 
Bonded Labourers should be entrusted to a competent technical group 
consisting of experts from universities/engineering colleges/vocational 
training institutions, functioning under the Deputy Collector/ 
Tehsildar/BDO. 
> The vigilance committees should be actively involved in the formulation, 
implementation and monitoring of the rehabilitation schemes. 
> The participating groups of the bonded labourers must be formally 
recognised to enable them to assert themselves for the purposes of 
securing equitable share of the value added of their productive efforts. 
(ii) Rehabilitation of migrant bonded labourers: 
The problems of rehabilitation of migrant bonded labourers are more 
complicated and difficult. Detailed guidelines have been issued to all the State/U I 
Governments regarding rehabilitation of bonded labourers under the Centrally 
Sponsored Scheme for rehabilitation of bonded labourers. These guidelines, in case 
of migrant bonded labourers provide that the recipient State/UT Government, 
where the bonded labourers have been identified, would make arrangements for 
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their repatriation to their native place, if they so desire under intimation to the 
Ministry of Labour. Then, it would be the responsibility of their native State 
Governments / UTs to provide them rehabilitation package. Otherwise, they have 
to be rehabilitated by the same State where they are identified. In some cases, both 
the States, from which the bonded labourer migrated, as well as the State in which 
he is identified do not accept their responsibility to rehabilitate the identified 
bonded labourer on the grounds that the other State is liable for it. On the 
identification of migrant bonded labourers, if not worth while steps are taken for 
their rehabilitation at the recipient point, no purpose would be served by 
repatriating these workers to their native places where they have to fall back on as 
these generally are dry, draught prone and are affected by other natural calamities. 
If an individual is identified as bonded labourer in another District (othei 
than his native District), on his release he must be immediately provided with Rs. 
1,000/- (or as stipulated from time to time) as interim compensation by the District 
authorities where he was released. In case he wishes to stay in the same District he 
should be rehabilitated there only. If he returns to his native District, the concerned 
District's Administration should be informed about his release and return, in order 
to enable them to arrange for his rehabilitation. Besides, the department responsible 
for rehabilitation of the bonded labourers at the State headquarters should be 
informed along with detailed particulars of the bonded labour so identified and 
released. This information should also be sent to the Ministry of Labour and the 
National Human Rights Commission by the State Govemment.^^ 
Keeping in view the special problems relating to rehabilitation of migrant 
bonded labourers, the following issues are relevant:^^ 
• Since it is the general problem of poverty which primarily causes migration 
and bondage, a long term solution for migrant bonded labourers lies in 
removal of the poverty. In order to tackle the problem of underemployment 
and disaster induced distressed migrants, there is a need for focused approach 
on employment oriented schemes in the areas of origin, such as employment 
guarantee schemes, food tor work programme. 
Besides, special efforts should be made to remove the general economic 
backv^ardness of such areas by focusing on integration on various ongoing 
plan programmes in order to generate adequate avenues for gainful 
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employment on sustainable basis. 
• The State Government should employ lady enforcement staff and also 
constitute State level committee to periodically visit establishments 
employing substantial number of migrant women. More and more women's 
organizations, voluntary agencies, social action groups should be involved in 
enforcement of the provision of the Inter State Migrant Workmen Act, 1979. 
• Efforts should be made for setting up Welfare Fund for migrant labourers 
in order to finance the basic welfare activities for these labourers, with 
contribution from identifiable establishments like brick-kilns, stone queries 
etc. 
Efforts should be made to have authentic information about establishments 
employing sizable migrants labourers and also about areas which either 
export or import migrants labourers. Surveys should be conducted to 
identify major areas exporting and importing migrant labourer. 
• A great deal of attention needs to be paid to arousing public opinion against 
the atrocities and exploitation of migrant bonded labourers. Voluntary 
agencies, social action groups and trade unions should be encouraged to 
organize awareness generation activities for the benefits of migrant labourers 
in order to educate them with various labour laws and protection available to 
them. 
Voluntary agencies, social action groups and trade unions should be 
encouraged to organize migrant labourers for enforcement of the Act. 
The responsibility for rehabilitation of released bonded labourers rest with 
State Government who are implementing authorities under the Bonded Labour 
System (Abolition) Act 1976. According to the annual report of the Ministry ol 
Labour, Government of India, New Delhi the number of bonded labourers 
identified, released and rehabilitated under the Centrally Sponsored Plan Scheme 
upto 31.03.2009 is given in the table below. 
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Name of the State 
Andhra Pradesh 
Arunachal Pradesh 
Bihar 
Chattisgarh 
Gujarat 
Haryana 
Jharkhand 
Kamataka 
Kerala 
Madhya Pradesh 
Maharashtra 
Orissa 
Punjab 
Rajasthan 
Tamil Nadu 
Uttar Pradesh 
Uttranchal 
West Bengal 
Total 
Number of Bonded Labourers , 
Identified 
and Released 
37988 
3,526 
14,351 
124 
64 
591 
196 
63,437 
823 
13,317 
1,404 
50,029 
69 
7488 
65,573 
28,846 
5 
267 
2,88,098* 
Rehabilitated 
31534 
2992 
13533 
124 
64 
89 
196 
57185 
710 
12,392 
1,325 
46901 
69 
6331 
65,573 
28846 
5 
267 
2,68,136 
Central assistance 
provided (Rs. In lakhs) 
850.00 
568.48 
454.38 
12.40 
1.01 
4.93 
19.60 
1578.18 
15.56 
164.49 
15.52 
903.34 
6.90 
72.42 
1661.94 
633.30 
0.50 
20.41 
6983.36 
Note: 
* 19962 bonded labourers are not available for rehabilitation either they have 
died or left the place without leaving their addresses. 
* Rehabilitation grants equal to Rs. 6983.36 lakhs has also been provided by 
the State Governments as State's share for rehabilitation of bonded labour. 
* In the case of Arunachal Pradesh 100% Central assistance amounting to Rs. 
568.48 lakhs have been provided by the Ministry of Labour and 
Employment. In the case of North Eastern region and Sikkim, 100% Central 
grants (without matching States share) are provided for rehabilitation of 
bonded labour. 
Source: Ministry of Labour, Government of India, New Delhi. 
4. Problems with the release and rehabilitation process: 
The process of release and rehabilitation is fraught with problems. Where 
the data on identified bonded labourer is not available, the question of 
rehabilitation can not arise there. But in some cases when the bonded labourer are 
identified the freed bonded labourers have to face a lot of problem in getting 
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release certificate and rehabilitation package. In some cases they have to grease the 
palm before getting rehabilitation package. If they refuse to pay bribe their 
rehabilitation payment are not made or delayed, in such a situation they prefer the 
life of bondage than world of freedom and starvation. 
The NHRC quoted the secretary of the Ministry of Labour and 
Employment as stating on 28 June 2007 that "no data on the freed bonded labour is 
available and how their rehabilitation has taken place is still a question." Anti-
Slavery International is aware that released bonded labourers encounter many 
difficulties in obtaining their rehabilitation package from State Governments. 
There are frequent reports of release certificates not being issued, without which 
the rehabilitation package cannot be granted. In Uttar Pradesh, the NGO Akhil 
Bharat Samaj Seva Sansthan (ABSSS) has stated that it managed to free around 
4,000 bonded labourers, but was not able to obtain release certificates for any of 
them." 
Where bonded labourers are rehabilitated, they do not always receive the 
full rehabilitation amount. During the visit to Bargarh, the CEC found that out ol 
the 1,200 bonded labourers identified in 1983, only 480 were rehabilitated. The 
480 were paid just half the rehabilitation amount due. In many cases women who 
are bonded alongside their husbands are not included in lists of released bonded 
labourers and thus do not receive a rehabilitation package.^^ 
There have been reports of corruption in the identification and in the 
issuing of rehabilitation packages to bonded labourers. Where bonded labourers 
have had to pay large bribes. The CEC field research in Orissa and Chattisgarh 
found cases in which released bonded labourers were forced to pay a bribe of 
between Rs.500-700 in order to get the rehabilitation package. Even when the 
bribe was paid, it took three to six months to receive the assistance. In other cases, 
the time between release and rehabilitation has been one year. Bribes of Rs.500-
700 were allegedly taken by the head clerk from almost every released bonded 
labourer in Saraipali block, Chattisgarh before they could get the rehabilitation 
package (bicycle, paddy, bullocks etc.)- In cases where the released bonded 
labourer refused to pay the bribe, their rehabilitation payments were not made or 
delayed. After paying the bribe they were able to get their rehabilitation package 
within three to six months^^. 
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These delays effectively force families back into debt bondage. In 
Chattisgarh, once the bonded labourers were given the release certificate, the 
landlords stopped employing them. Without access to assistance or employment. 
many migrated to the neighbouring State of Orissa ended up becoming bonded in 
the brick kilns. 
In Chattisgarh, Government officials only identified labourers as bonded il 
they had received prior permission from their landlords to be released. This goes 
some way to explaining why so few cases of bonded labour are reported. In 
Karnataka only 2276 (approximately) have been identified between 1995 and 2005 
by the State Government. According to a survey carried out by the Non-
Govemmental Organisation, Jeevika, 18,000 cases of bonded labour have been 
idenfified between 1992 and 2004 a figure the Government has disputed.''" 
When handing out rehabilitation packages the administration in Chattisgarh 
discriminated between the bonded labourers identified by NGOs, and those who 
were identified by Government officials. The latter got their rehabilitation package 
much more easily and promptly, compared to the released bonded labourers 
idenfified by the NGOs.^' 
Rehabilitation assistance does not seem to be working. This has been well 
documented in Chattisgarh. They receive 500 rupees along with a certificate at the 
time of their release. Later on they are given a rehabilitafion package worth 6,250 
rupees. This package is not in the form of cash, but in the form of paddy, bullocks. 
bicycle, clothes etc. They do not get the whole rehabilitafion package at once, but 
have to visit the office to receive every commodity. Most of them get a bicycle 
first after paying a bribe of 100 rupees, often having to sell their utensils or take a 
loan in order to arrange for money to pay the bribe. At present, none of the 
released bonded labourers sfill own their bicycle as they have had to sell it after 
two to three years to pay their loans. 
The 10 bags of paddy, which they receive as a part of the rehabilitation 
package is usually consumed v/ithin a year and doesn't have any productivity 
value. The only thing that seems to fie in with livelihood security is a pair of 
bullocks or a cow. However, most of the cows are unable to survive for more than 
a year, as their owners are unable to provide the expensive feed and fodder 
required for them and the imported breed cannot adapt to the local environment. 
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The scheme of distributing cows for providing livelihood to the bonded labourers 
has been a complete failure in Chattisgarh. Those that received bullocks were able 
to put them to some productive use and support themselves. However as the 
released bonded labourers are landless tenants, many had to sell their bullocks lor a 
minimum price once they had finished their tenancy. A similar experience was 
documented in Uttar Pradesh where released bonded labourers from stone quarries 
in Chitrakoot were given goats. The labourers did not know how to rear the exotic 
breed they were given and many of the goats died. 
Many freed bonded labourers received a.rickshaw and a loud speaker as 
part of their rehabilitation package, in Shankaragarh, Uttar Pradesh, in most of 
cases, their rickshaws were boycotted and some former bonded labourers were 
'attacked by their old employers or people working for them. In some cases their 
property from their rehabilitation package was destroyed, freed bonded labourers 
encountered hostility from local police and some were unable to file cases against 
those who attacked them and destroyed their property. 
Some States have implemented rehabilitation packages for bonded 
labourers in conjunction with other anti-poverty programmes, such as the Indiras 
Awas Yojana scheme, which entitles families to a house and other benefits. These 
seem to have had better results in securing improved standards of living for those 
affected and their permanent removal from bonded labour. 
It is possible to see that there are many problems with the rehabilitation 
process as it fails to provide any permanent livelihood security to workers and 
often leaves them as vulnerable to becoming bonded again. After their release, the 
big farmers have stopped employing them and now they either migrate to the 
neighbouring brick kilns in order to support themselves or have to work as Melhas 
(daily wage earner) for minimum wages in neighbouring villages. After being 
released and supposedly rehabilitated, the plight of the released bonded labourers 
remams much the same. 
It is clear that the system of bonded labour is deeply entrenched in India 
and that the existence of legislation outlawing bonded labour is not enough of a 
deterrent. The Government of India should:*^ 
1. Undertake a statistical survey on bonded labour throughout the country, 
using a valid methodology in co-operation with employer and workers' 
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organisations and with human rights organisations and institutions. Invite 
the ILO to lead such a national, independent survey. 
2. Strengthen State mechanisms to deal with the problem of bonded labour 
including vigilance committees to reinvigorate the identification and release 
processes. 
3. Remove delays and corruption from the rehabilitation process and 
assistance packages need to focus on securing sustainable livelihood for 
bonded labourer. 
4. Strengthen the rehabilitation process. Bonded labourers should be provided 
with land and other implements to sustain their livelihood. They should also 
be helped to acquire livestock necessary to supplement their household 
income. They should be trained in other skills such as carpentry, dairying, 
masonry, pottery, tailoring etc. to widen their earning opportunities. In the 
absence of such measures, it is likely that the labourers will lapse into 
bondage, defeating the very purpose of rehabilitation. 
5. Rehabiliation should also be implemented in conjunction with other 
programme to tackle social exclusion and discrimination to achieve lasting 
results. 
6. The NHRC should be provided with sufficient penal power so that they can 
initiate effective measures to eradicate the bonded labour practice. They 
should also evolve effective co-ordination with State level Human Rights 
Commissions. 
7. Implement the Minimum Wages Act and the Employment Guarantee 
Scheme to ensure that workers receive the minimimi wage to which they 
are entitled. 
8. Women bonded must be considered as such and be provided with release 
certificates and full entitlement to rehabilitation assistance. 
5. Enforcement of law: 
According to the Government of India 4859 prosecution have been brought 
until August 2004 since 1976 Act was passed. Probably a figure that no other 
country can match. However, conviction figures on these prosecution are not 
available. Even the number of prosecutions does not seem as impressive when 
compared to the actual number of bonded labourer in the country.^^ 
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The NHRC found that "the prosecution of offenders under the bonded 
labour system has, in fact, been neglected in every State reviewed."''^ According to 
its 2004-05 report in Uttar Pradesh "prosecution aspects remain totally neglected" 
and in Madhya Pradesh prosecution powers were only being used "reluctantly". It 
stressed the need for 'prosecution of offending employers'. As per its 2005-2006 
report, in Uttar Pradesh "A total of 274 prosecutions have been launched under the 
Bonded Labour System (Abolition) Act, 1976 during the period 1996-97 to 
December 31, 2005. However, only 13 cases out of these, including 12 from the 
carpet belt, have been decided so far, all in acquittal. The Labour Commissioner ol 
U.P. has been requested to examine and identify the causes for almost cent percent 
acquittal rate of cases registered under the Bonded Labour System (Abolition) Act. 
1976." 
NHRC member Y Bhaskara Rao in the workshop organized by the Stale 
Government and the National Human Rights Commission in Hyderabad pointed 
out that 1041 bonded labourer were rescued in the State. But cases were booked 
only against 165 persons."^^ As per NHRC Annual Report 2006-2007 in State ol 
Madhya Pradesh between 2000-2001 and 2006-2007, a total number of 24 
prosecutions including 6 FIRs have been filed. Of these, only 1 has resulted in 
conviction and remaining prosecutions have ended in acquittals. It has been 
observed that the average duration of these prosecutions ranged from 1 to 4 years. 
In other words, the concept of summary trial provided in section 21 of Bonded 
Labour System (Abolition) Act, 1976 and repeatedly emphasized by the Apex 
Court has been honoured only in breach and in Andhra Pradesh 35, 461 bonded 
labourers have been released since inception of Bonded Labour System (Abolition) 
Act and release certificates have been issued but prosecutions have been launched 
only in 166 cases. This gap could not be explained by the State Government. 
The 2008 Committee of Experts Report describes the prosecution process 
under the 1976 Act as having "serious and ongoing deficiencies". The Government 
of India reported to the ILO Conference Committee in 2008 that, since 1976. there 
have been 5,893 prosecutions initiated and convictions obtained in 1,289 cases. 
It is clear from these statistics that the law is poorly enforced and 
employers are rarely successfully prosecuted. Where a conviction is obtained a 
minor fine is considered adequate in most cases and imprisonment is extremely 
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rare. The Deputy Labour Commissioner of North East District in Delhi expressed 
his concern to CEC researchers regarding the impunity that employers enjoy in 
relation to bonded child labour. He said that Courts never send employers to jail 
and at best impose a fine of Rs 10,000 (US$236) for violations of the Child Labour 
Act. He noted that only a jail sentence would be a deterrent for employers as they 
make a substantial profit from bonded child labour and can afford to pay the 
fines.^^ 
The Government does not provide statistics on how many of these 
prosecutions were successfiil or the penalties imposed. This information is of a 
vital importance to assess whether India is complying with Article 25 of ILO 
Convention No. 29 which States that ratifying States must "ensure that the 
penalties imposed by law are really adequate and are strictly enforced". 
In Punjab State since 1990 the NGO Volunteers for Social Justice (VS.l) 
has filed more than 2,000 cases for the release of bonded labourers. According to 
VSJ, only a handful of these bonded labourers have been formally released to date. 
In Rajasthan, surveys conducted in nine Districts identified a total of 213 bonded 
labourers but the District Magistrates only confirmed five cases as bonded 
labour.^° Dr. Mishra stresses, "There have been cases where the Magistrate has 
refused to issue a release certificate even after all the ingredients of bonded labouj 
system have been proved beyond doubt."'' 
The very institutions responsible for ensuring the release of bonded 
labourer, including the police and District Magistrates, are in some cases failing lo 
apply the law in Punjab State and may actually impede bonded labourers from 
accessing their rights under the law. 
The Government of India itself acknowledges that the number of 
prosecutions is low and says this could be explained in part by the existence of an 
informal system of dispute resolution centered on village- level bodies known as 
"Nyaya Panchayat or "Lok Adalts". These systems are biased against bonded 
labourers as these bodies are often dominated by high caste members of the 
landowning community. The weaker social status of bonded labourers means the 
agreements reached rarely benefit them. Reports are common of bonded labourers 
being summoned and made to approve a written statement that they cannot read, in 
which they state that they were never bonded, there is no dispute with their 
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employer and agree that the accounts are now settled. This process is neither fair 
nor in line with Article 25 of the Convention. 
In the long run it can be said that the system of bonded labour is deeply 
entrenched in India and that the existence of legislation out lawing bonded labour 
is not proving a deterrent effect. The framework for identification, release and 
rehabilitation does not function effectively. In order to eradicate the social evil 
these three procedures should be functioned effectively. 
Section 13 of the Bonded Labour System (Abolition) Act 1976 provides for 
the establishment of vigilance committees at District and Sub-Divisional levels 
The committees comprise both official and non-official members. The vigilance 
committees at District level were intended to constitute the corner stone of the 
entire process of identification and rehabilitation of bonded labourers. However 
there is ample evidence to show that these committees are largely non-existent 
Where they have been established, they are variously non-functioning, ineffectunl. 
corrupt or defunct. Frequently, there is collusion between employers and local 
authorities in obstaicting processes of identification, release and rehabilitation as 
well as physical abuse of bonded labourers who attempt to gain their freedom by 
allowing their cases to be presented to District Magistrates Equally there is 
documentary evidence of harassment and threats against human rights activities 
who work for the liberation of bonded labourers, Uttai- Pradesh, Madhya Pradesh. 
Most telling of all is the virtual absence of records for prosecutions, fine or 
imprisonment of those who break the law by engaging debt bonded labourers. 
All the three procedures, i.e. identificafion, release relief and rehabilitation 
of the bonded labourers should be carried out simultaneously as it would make the 
programme more effective. Freedom from bondage would be meaningful only 
when uncertainty and insecurity associated with the freedom is removed through 
some productive and income generated scheme. 
If the bonded labourers are identified and release and not immediately 
rehabilitated they would always prefer to go back to his old master and the 
bondage associated therewith. Therefore, they must be rehabilitated immediateh 
after release which should consist of immediate financial assistance for freed 
bonded labourer and his family to start a new life leading to economic 
independence and measures to combat social discrimination. Moreover, the 
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economic rehabilitation should be recompaired by other measures toward social 
and psychological rehabilitation. 
The problem of bonded labour can not be solved by mere identification, 
abolition and prohibition of bonded labourers and by penalizing the persons 
practicing such system. These problems are deep rooted in the socio-economic set-
up of the country and despite the Court efforts in their favour, their conditions have-
not improved. This shows the lack of determination on the part of Government. It 
is unfortunate that despite being reminded of its duties by the judiciary, several 
States have not effectively rehabilitated the identified bonded labourers, some 
expresses ignorance about this while others simply deny the very existence of this 
evil practice. Thus, though judicial activism can not replace administrative 
functioning. It has certainly brought into limelight the administrative lapses and a 
sense of awakening in the public. It is high time for the administration to take 
serious note of the directions of Supreme Court in positive manner. Indeed, there is 
a greater need not only to identify and release bonded labourers but to effectively 
and adequately rehabilitate the released bonded labourers then only it can be 
considered that human rights of bonded labourers are well protected in India in the 
welfare State established under the constitution with a long cherished goal. It is 
important part of the Government to give urgent attention for weaving them into 
the social fabric of the development process. 
In addition to Government action, it is essential that the Government 
involve NGOs in this effort. The elimination of new or renewed bondage therefore. 
require a combination of concerted Government action and extensive community 
involvement. Greater empowered role should be given to genuine NGOs involved 
in the rehabilitation work. A debonded labour system will be within our reach if we 
treat human being as human being. 
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CHAPTER-7 
(Part-A) 
ROLE OF NON-GOVERNMENTAL 
ORGANIZATIONS (NGOs) 
The failure of State Governments and of the administrative mechanisms set 
up to abolish bonded labour, has left a vacuum which has been filled by NGOs and 
individuals concerned about the plight of bonded labourers. Their work has 
included collection of research data, filing 'first information reports' for release of 
bonded labourers, awareness raising among bonded labourers and helping them to 
obtain rehabilitation grants from Government. Perhaps the most significant 
advances gained by NGOs on behalf of bonded labourers, has been the use of 
public interest litigation, to bring the influence of the Supreme Court lo bear on 
State Government which have failed to carryout their responsibilities. 
NGOs in India have played an important role to give a strong pressure to 
the Government. One of the leading activits from NGO Bandhua Mukti Morcha For 
this issue is Swami Agnivesh. He has been in the forefront against bonded child 
labour' many other NGOs also concern with the issue, such as Bachpan Dachau 
Andolan (BBA) in Delhil Peoples Union for Democratic Right, People Union for 
Civil Liberties, Volunteer for Social Justice, Rural Litigation and Entitlement 
Kendra, Jeevika, Akhil Bharatiya Samaj Seva Sansthan and so on. 
Furthermore, we can easily find their work, papers or reports, either in 
National or International level regarding to the bonded labour Studies in India 
However it's not an easy task to eradicate bonded labour, but they have shown iheir 
commitment in all aspects of Indian society. 
1. Bandhua Mukti Morcha (BMM) / Bonded Labour Liberation Front: 
BMM is a Non-Governmental Organization in India. It was founded in 
1981 by Swami Agnivesh who continues its chairman. It is working to end bonded 
labour. 
Bonded labour was legally abolished in India in 1975 but it remains 
prevalent with weak enforcement of the law by State Governments, Estimate of the 
problem varies. Official figures include 1993 estimates of only 251,000 bonded 
labourer^ while BMM says there are 65 million bonded child labourers and a larye 
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number of adults. A 2003 project by Human Rights Watch has reported major 
problem with bonded child labour in silk industry.'' 
BMM is one of the vocal organizations, it has been fighting and raising 
voice against human rights violations of socially and economically weaker section 
of society and has stood firmly for restoration of rights of the disadvantaged, 
underprivileged and the exploited people, has raised it voice against pernicious 
bonded labour system in the country. 
Administrative and political will to carry out the constitutional mandate and 
enforce prohibitive laws of the land failed to produce any result against all odds. 
Bandhua Mukti Morcha has achieved the release of over 176,000 bonded 
labourers, among their 26200 were bonded child labour, from their harsh working 
conditions and grip of their employers. The organization is not just concerned of 
taking out these children from bonded labour, but it also provides rehabilitation 
and primary education for rescue children. A large number of them have been 
rehabilitated. From the carpet industry alone about a thousand children have been 
rescued and restored to their parents, their rehabiliations has been monitored 
effectively, BMM has started an campaign for the provision of formal and full time 
education for these children along with the supply of nutritious food to each one o\' 
them. BMM has also been raising the issue of food security to these poor families. 
BMM has conducted two raids on 29"' May and v"' September, 2007. at 
Garhi, New Delhi and Kilokari in Defence Colony, New Delhi, respectively and 
got released over 100 bonded child labourer, who was working illegally in the 
embroidery factory. 
Bandhua Mukti Morcha has been making a demand for the creation of a 
National Commission on Bonded Labour with judicial and financial powers. But 
successive Governments have failed to do so. Bandhua Mukti Morcha has 
therefore constituted a Citizen's Commission on Bonded and Child labour with 
eminent person of political, social and judicial integrity as members. They include 
former judges of the Supreme Court of India eminent artist, journalist, lawyers and 
social activists.^ 
BMM has intervened in the area of rescue and rehabilitation of bonded 
labourers their livelihood, skill development, health and education. 
188 
===:^=====================================^^ C/iapter-7 
Contribution of BMM: There are the following measures taken by BMM. 
1. Non-formal education 
2. Capacity building and skill development through vocational training. 
3. Awareness campaign. 
4. Rescue and rehabilitation of bonded labourers. 
(1) Non-formal education: 
BMM run a non-formal school for children and training center for girls, 
who belong to the backward and poor families and unable to go to any skill 
development training center at Garhi, New Delhi. 
It also runs one non formal school for children at Golan District Mirzapur 
U.P. with the financial help from Carpet Export Promotion Council. New Delhi. 
(2). Capacity Building and skill development through vocational training. 
BMM runs vocational training centres on different trades at Dayanand 
Shilp Vidayalaya, Garhi (New Delhi) and Shivpuri (Madhaya Pradesh) 
BMM runs skill formation training courses for those girls who are unable to 
get training in the cutting & tailoring, computer and beauty therapy skills from any 
other private training centre with the financial help from Agni Foundation, the 
Netherlands. The rapidly changing face of Delhi's economy has opened new 
avenues of employment for like Beauty Therapy and this had to be taken into 
account. Three skills courses for girls are running at the Garhi center. 
• Cutting and Tailoring 
•> Beauty Therapy 
• Computer Course 
On the same line of trainings at Garhi, Vocafional training on different 
aspects is given to poor and marginalized sections of society at Bansheri, District 
Shivpuri (M.P.) with the financial assistance from Ministry of Tribal Affairs. At 
Bansheri Dist. Shivpuri (M.P.), training in tailoring and Dari weaving is given to 
25 young women and 30 men in each skill from Saliariya Tribal community. Most 
of these trainees were earlier bonded labourers and were rehabilitated near the 
training center at Mukfi Gram Banskheri and given a Stipend of Rs. 1000/- per 
month for each trainee during the training period. There are 5 trainees from each 
village are selected for skill development. In the same way, at village Anandpur 
and Dheekwar, Dist- Alwar (Rajasthan) Vocational training in cutting and tailoring 
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was given to 30 women each at both the places and Sewing Machines and Material 
was provided to them. An experienced teacher was there to guide them. Monthly 
test is conducted to check the progress of trainees and at the end of the course 
certificate is being issued to all participants. This entire training program benefited 
the participants in terms of increase in their income and empowered the vvomen." 
(3). Awareness Campaign: 
BMM makes people vigilant against the exploitation through awerness 
programmes. It has been campaigning for the rights of labourers, particularly the 
labourers of unorganized sector since more than last two decades. It uses different 
modes of awareness among mass in general, like street plays (Nukkad Natak), 
wall- writings, leaflets and handbills posters and educational camps and rallies etc 
to educate them about their rights. 
Awareness Rallies are one of the important tools to create awareness 
among the unorganized labourers. The main focus of the rallies is on the abolition 
of the bonded labour, child labour and alcoholism habit from the society and nation 
as well. Such Awareness Rallies were organized in all the three blocks of projeci 
area. 
In Sohana, from 30"' Oct to 31th Oct. 2006 Awareness Rally went from 
Bhuteswar Chowk to Kadarpur village, Islampur, Bad Shapur brick kilns, stone-
quarries and other places where unorganized labourere were working. Like wise 
Sohana, such rallies were organized at Ramgarh (Alwar) and Chanderi (Guna) lo 
create awareness among the unorganized labour force. 
During the awareness marches and rallies the following slogans were also 
written on the roadside walls: 
1. Abolish bonded labour system. 
2. Eradicate child labour system. 
3. Implement Prescribed Minimum Wage. 
4. Why lakhs of people still in bondage even m.ore than 60 years of 
Independence. 
5. Those who toil- will eat, Robbers will go, and a new era will dawn. 
6. Child labour system is a blot removes it unitedly. 
7. There is a constitutional mandate that man and woman are equal. 
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It always tries its level best to inform the labourers for their minimum 
wages in different trade. From time to time it organized camps for the labourers, to 
inform them about the welfare laws designed for them, particularly the Bonded 
Labour System (Abolition) Act 1976, Minimum Wage Act 1948, and so on. 
(4). Legal Action: 
Apart from direct action through persuasion and pressure, BMM has 
successfully fought legal battles in Courts including Supreme Court for liberation 
of bonded labour and their subsequent rehabilitation. In the case of stone quarr> 
workers in Faridabad, a long legal battle has emerged. It was started in the year 
1982, yet it is going on. It now hinges on provision of houses to ex-bonded 
labourers. Under the direction of the Supreme Court, a piece of land has been 
earmarked by the local administration for this purpose.^ 
Now, it has to pursue the cases of bonded and child labour, with the 
National Human Rights Commission, New Delhi for their liberation, and 
rehabilitation and payment of due wages. This channel for legal action in respect ol" 
bonded and child labour has proved speedy and effective. 
The nature of these issues is such that without legal action, justice cannot 
be done. 
In the long run, it can be said the main aim of BMM is to identify aduli 
bonded labour, child bonded labour, child labour in the various sector of the 
economy, liberated them from slavery and follow up their rehabilitation by the 
Government under the law of country. 
2. Bachpan Bachao Andolan (Save the Childhood Movement): 
Bachpan Bachao Andolan is an Non-Governmental Organization in 
India. It has emerged as an organisation of thousands of individual supporters 
under the banner of 'Bachpan Bachao Andolan' as well as network of over 780 
NGOs, Trade Unions, Human Rights Organisation etc. dedicated towards the total 
elimination of child labour and quality education for all in India. The group was 
founded by Kailash Satyarthi in 1980. Bachpan Bachao Andolan has released over 
76,000 child and bonded labourers since 1980. 
Bachpan Bachao Andolan has been instrumental in the field of 
eradicating the social stigma of child labour, for the past 30 years. It has 
.successftilly initiated the movement against child labour across 147 countries by 
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way of providing meaningful education so as to enable the oppressed and the 
under-privileged children to gain freedom from the economic exploitation, they 
are subjected to. Since few years back, the organization has been actively 
organizing such entertainment evenings dedicated in the name of this social 
cause. The main highlight behind organizing such events is to gift an evening to 
remember for the children so as to bring back a smile on their face. Organizing 
such charity events also facilitates in collecting funds for the NGO as the event 
proceeds will be beneficial in helping the NGO to gain momentum towards the 
noble social cause. 
Bachpan Bachao Andolan (BBA) is not a conventional NGO or a typical 
institution, it is the ray of hope in millions of hearts, the first dream in their eyes. 
the first smile on their faces. It is the sky and wings together for innumerable 
children, excluded from human identity and dignity, with a desire to fly in 
freedom. It is the tears of joy of a mother who finds her rescued child back in her 
lap after years of helplessness and hopelessness. It is a battle to open the doors ol 
opportunities, a fire for freedom and education in the hearts and souls of thousands 
of youth committed to wipe out the scourge of slavery and ignorance from the face 
Q 
of mankind. 
BBA is the first lamp lit by those who didn't believe in cur.sing the 
darkness, they dared to hold fire in their hands, determined to dig out spring from 
stones. In an age of ignorance, neglect and denial on the issue of child servitude, 
these ordinary youth had a vision to see beyond heavens. Equipped with a strong 
will to demolish age-old myths and misconceptions about child labor, they fought 
mighty criminals, slave masters and mafia with exemplary courage." 
BBA has triggered a ripple effect in India and in international community. 
The fide is turning in favour of children, a ray has mulfiplied itself into a sun 
which is constantly supplementing brightness and warmth to the lives of 
unprivileged children. We need more support...BBA calls you to join hands in 
bringing a smile - the smile of freedom, love and peace, on the face of every 
child in this world'* .^ 
It receives complaints from parents and gathers information from various 
sources about such children, rescues them with the help of Government authorities, 
and reunites them with their families. Ir ensure their education and rehabilitation 
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using various State provisions, and through its own rehabilitation-cum- education 
centers. Since 1980, more than 76,000 childAsonded labourers have been freed 
from brick kilns, stone quarries, domestic labour, hotels/dhabas, carpet looms. 
agriculture and allied work etc. BBA makes a major difference in their lives by 
restoring their childhood, freedom and dignity. 
It also works to prevent child labour, bonded labour and trafficking through 
preventative measures. It runs campaigns on local, national and international level 
to change society's attitudes towards child labour as well as improve Governmenl 
policy and legal provisions. BBA has also established a programme of Bal Mitra 
Grams (child friendly villages) where the communities are sensitized to effects of 
child labour, and children receive a quality education and an opportunity lo 
participate in local Governance structures 
In 2007, it organized a month-long march across the Indian, Nepal and 
Bangladesh borders to raise awareness about child trafficking. It also founded 
RugMark, which offers voluntary 'child-labor-free' certification of carpets. In 1999. 
It began the Global Campaign for Education. "Now people realize education is key 
to their liberation; education is key to their human rights and key to their poverty 
eradication programs," 
01 November 2007, New Delhi: In yet another rescue operation oh 
complaint filed and lead by the child rights NGO Bachpan Bachao Andolan 
"BBA" (Save the Childhood Movement), 75 child labourers between the ages 7 
and 15 years were rescued from the Khanpur area of South Delhi." 
All child labourers rescued were natives of Bihar, namely Araria, Motihari 
and Sitamarhi Districts. Most had been trafficked from their villages and sold into 
bondage by unscrupulous labour recruiters cum traffickers. Some like Kader, 12-
year-old boy from Araria District was shockingly kidnapped 2 months back to be 
sold as a slave. Kader says his parents would be worried sick about him since for 
the last 2 months they do not know where he has been. He does not even know the 
name of the employer for whom he has been working.'^ 
Since Jan 2008, BBA has rescued over 800 child bonded labourers from 7 
different States from zari embroidery units, hotels/dhabas, shellac handicrafts 
industries to mention a few. All these children have received statutory economic 
rehabilitation of a minimum of Rs. 20,000 each under the Bonded Labour System 
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(Abolition) Act, 1976. The total amounts to INR 16,000,000 (INR 16 million). In 
addition, a fme of Rs 20,000 was collected from the employers for each rescued 
child.'^ 
It is for the very first time that a rescue operation has been conducted on the 
world day against child labour. 
On 6 May, 2010: Fifty-four child labourers were rescued by authorities 
from button-making units in south Delhi on Thursday and 10 of their employers 
taken into custody.'"^ This was the fourth such operation in the national capital in 
the last eight days in which a total of 145 children were rescued from various parts 
of the capital. The Delhi Task Force on Eliminafion of Child Labour, police and 
Labour Department officials conducted raid in Govindpuri area following a 
complaint filed by child rights NGO Bachpan Bachao Andolan (BBA). 
On 28th April 2010, 72 child labourers were rescued from bag 
manufacturing units in Nabi Kareem area of Central Delhi and eight of their 
employers taken into custody. 
On 3rd May 2010, 16 child labourers were rescued from a bakery unit iii 
Rohini while three children were rescued by authorities from an electric sockets 
manufacturing unit in west Delhi on 4th May.'^ 
3. Rural Litigation and Entitlement Kendra (RLEK): 
Rural Litigation and Entitlement Kendra (RLEK) is a Non-Governnienta] 
Organisation that works with communities in the hill State of b'ttaranchal. The 
Kendra has evolved after years of struggle against atrocities meted out to 
underprivileged and marginalized communities in the region. It began in the late 
1970s, when a group of young people started development work amongst tribal 
communities in the area of Jaunsar-Bhawar in Dehradun District. Systemic 
inequities and injustices deprived these communities of their fundamental human 
rights. The young group's main thrust was on empowerment and emancipation ol 
bonded labour, with special focus on women. This would be crucial to their effort 
for restoration of rights to these marginalised communifies. RLEK fought for 
community as well as individuals in Courts of justice and the Government was 
forced to pass new Acts in accordance with the various decisions of the Courts. 
The Acts were merely the starting point. People had to be organised and mobilised. 
Persistent advocacy efforts brought about a country-wide exposure to widespread 
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violation of Fundamental Rights. RLEK initiatives led to the promulgation of: 
Bonded Labour Abolition Act of 1976; Environment Protection Act of 1986; and 
Narcotics and Psychotropic Substances (NDPS) Act of 1988. 
After two decades of work without any external support, RLEK formally 
registered under the Societies Registration Act, 1860 as a Non Profit Organisation 
in 1989 under registration number 1044/ 1988 - 89. It is registered by the Ministry 
of Finance, Government of India under Section 35AC of Income Tax Act which 
allows donors 100% income tax deduction on their contributions, and under the 
Foreign Contribution (Regulation) Act (FCRA), 1976. The State Government of 
Uttaranchal also recognises RLEK as a charitable organisation. 
It builds on the strength and ability of even marginalised people to learn and to 
grow, and their ability to solve problems that affect their lives. Education 
(including knowledge of laws); legal aid; organisational, technical and other skills 
- are seen as essential to give people the "power of knowledge" needed to address 
the root causes of poverty, deprivation, inequality and exploitation. Following are 
the objective of the RELEK. 
To work on economic and social problems of the poor and unprivileged. 
particularly women, by organizing them into community based groups. 
To empower women and build capacities by providing information and 
knowledge regarding local self-governance. 
To mobilise women through training, networking and by providing 
institutional support, to contest elections and bring about gender equity in 
local self governance. 
• To provide education to tribal, nomads and other marginalised sections 
through formal and innovative non-formal programmes. 
• To work for conservation, environmental enrichment, and the spreading of 
awareness of environmental issues. 
• To involve participation of forest dependent communities in conservation 
and sustainable forest management while safeguarding traditional rights. 
To sensitise, raise the level of awareness of legal rights in the poor, and 
create a cadre of para-legal workers in marginalised communities. 
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To establish a culture of humanism through promotion of social justice and 
to secure entitlements for deprived sections of society through Public 
interest litigation and advocacy. 
Though the Government of India passed the Abolition of Bonded Laboui 
Act in 1976 after strenuous lobbying by RLEK; many were still deprived of 
freedom because of lack of awareness and inaccessibility. 
RLEK led an initiative to help free large groups of such bonded labour. 
Volunteers of the organisation were accompanied by sensitised youth from the 
Jaunsar region in an effort to reach all settlements in the locale's rough terrain. All 
topographical and geographical impediments were overcome to spread awareness 
of laws through printed and oral media. The grapevine carried the 'memorandum 
of freedom, to the furthest comers. RLEK led an informed population to justice, 
and ensuing deliverance. 
In addition to the male members serving as slaves to the higher casies in 
Jaunsar Bawar, their women were being coerced into prostitution in inhumane 
conditions at brothels and red light areas of the larger cities in northern India. 
RLEK rescued these women from this work. There were several obstacles created 
by corruption and inefficiency prevailing in the political and administrative 
systems. RLEK's vigorous campaign helped to free many women and provide new 
prospects for their future. 
Bonded labourers freed in the area were given land by the Government in 
1976. However, due to a high level of ignorance, the same land was often taken 
away from them in the name of development activities by the same Government. 
without any provision for compensation. 
RLEK carried out a comprehensive study in the Jaunsar area and came 
across 128 instances of such injustice. In nearly 30 years, hardly any land 
settlements had taken place. The rightful owners were denied claim over their land 
and ovmership was given to the wrong people. The bonded labourers could not 
take possession of the allotted land. The situation was brought to the notice of the 
Supreme Court by RLEK. The SC ordered the State Government to facilitate the 
allotment of land to the freed labourers. 
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4. The Akliil Bharatiya Samaj Seva Sansthan:'' 
The Akhil Bharatiya Samaj Seva Sansthan (ABSSS), formed in 1978, has 
played a major role in intervention. It identified as many as 7,000 bonded labourers 
in Manikpur and Mau blocks and in the Shankargarh block. The ABSSS started 
work for rural development under the District sponsored programmes. They took 
up land issues and provided training in Government land records at the village 
level; more than 2.000 Kol families benefited from such intervention. The ABSSS 
played a major role in the rescue, release and rehabilitation of around 5.000 bonded 
labourers in the Mau and Manikpur blocks. The organisation is currently working 
to build pressure groups of Kol labourers and bonded labourers from other sections 
of society to sensitize Government officials and politicians about their problems. 
Other organisations like the Patha Kol Vikas Samiti (PKVS), Manikpur and 
Sankalp have also been involved in intervention measures. These organisations 
started self help groups for bonded workers, especially bonded Kol workers 
engaged in quarries. They played a crucial role in pressuring the State Government 
and the District administration to distribute rehabilitation packages to released 
labourers. 
In the absence of any aid from the U.P. Government and the District 
Administration, it was Sankalp which played a major role in encouraging Kols to 
run the quarry. A lot of work remains to be done in this area. The stronghold of the 
Raja, the landlords and the contractors has not yet been broken. Moreover, assets 
given as rehabilitation measures have not made much difference in the lives of the 
freed labourers. Self help groups have come forward and released 60 per cent of 
the bonded labourers while The U.P. Administration rests after having released 
only 105 workers in the region. 
The Labour Department, Government of U.P. under pressure from the 
ABSSS appointed a Project Rehabilitation Officer, Manikpur (Banda) and 
identified, released and rehabilitated some bonded labourers in the region. Between 
1980/81 and 1995/96 only 641 bonded workers were released mere 20 per cent of 
the actual 3,000 bonded workers identified by the survey of UPDESCO. Similar 
work was also done in the Shankargarh block. 
Lacunae in rehabilitation measures are revealed in the very nature of the 
rehabilitation packages, in Chitrakoot District, most released workers, who had 
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been employed in the stone quarries were given 12 goats of exotic breeds by the 
local administration, instead of the stipulated amount of Rs. 10,000. This was a 
common feature of the rehabilitation package in 1996. Labourers, who mostly 
came from the Kol tribe or the chamarcaste did not have the wherewithal to rear 
the goats. Many animals died, leaving the released labourer with no option but to 
return to the quarries. In Shankargarh. on the other hand, most of the released 
workers were given a package comprising a loudspeaker set and a rickshaw trolley. 
In many instances, the rickshaws of these workers were boycotted by the upper 
castes in the village. Although some workers did benefit to some extent from these 
measures, owing to the weak planning of the rehabilitation measures, the packages 
were largely inadequate in addressing the needs of the erstwhile bonded labourers. 
In a majority of instances, the grant of 12 goats hardly improved the 
situation of the newly released labourer, who, in his middle age suddenly Jbiind 
himself burdened with animals of exotic breeds, which he was ill equipped to raise. 
Apart from the sum given for rehabilitation, there was a complete lack of any other 
related development scheme. As a result many released labourers were compelled 
to return to bondage. Also noticeable is the marked absence of female bonded 
labourers from the list of identified and released workers. The rare instance when 
the released labourers' situation improved was when rehabilitation was land-based. 
Here, again, the administration showed negligence in following up the allotment of 
land to the labourers. In Shankargarh and Chitrakoot, it was common for a 
household of released labourers to come into possession of the gram sabha land as 
late as 2003 when they had been allotted the land in 1972. Despite efforts by 
organisations, such as the ABSSS, there are many other labourers in bondage who 
have not been identified. 
5. Jeevika (Jeeta Vimukti Karnataka): 
Jeevika is an NGO based in Kamataka which undertakes a wide range of 
corrective measures to tackle the evil of bonded labour. It is estimated that nearly 
21% of Bonded labourers in Kamataka are children below the age of 18. These 
children are deprived the joys of childhood and a basic education, and are forced to 
accompany their parents to work on the lands of the landlord in order to pay-off the 
debt. 
198 
. Cdapter -7 
Jeevika undertakes a series of measures to extricate children from Bonded 
labour. These include conducting awareness campaigns across villages in 
Karnataka, petitioning local administrators (and police) to intervene and remedy 
situations where bonded labour is identified etc. The most important programme 
undertaken by Jeevika in this regard is the Back to School Programme. 
The Back to School Programme is positioned on the belief that every child 
below 14 is entitled to free education. This is a 'bridged' programme that focuses 
on children who do not go to school or have discontinued fi-om school. These 
children are tutored and their skills nurtured until they are considered to be fit to 
join the formal schooling system. Jeevika's activists ensure that the children are 
placed in Government schools at the appropriate level.'' 
Goals: 
The primary purpose of Jeevika is to eradicate bonded labour from 
Karnataka and, to this end, to rescue children from labour. The aim is to provide 
these children with an environment that enables them to build confidence, skills 
and literacy. Once the children reach a level where they can benefit from the 
formal education, they are placed into Government schools and their progress 
monitored. The goals of the programme are detailed below:'^ 
1. To identify children who do not go to school or whose education has 
been discontinued. To seek the support of parents and work in 
conjunction with local authorities in order to put a stop to child labour. 
2. To bring children into boarding centres where they are nurtured: 
provided food, shelter and, most importantly, the company of other 
children. Residence in these boarding centres ensures that these 
children are protected from being forced back into agricultural labour. 
3. To train and monitor children and bring them to an appropriate level 
that allows them to fit into the formal education system. The bridge 
course does not offer formal education, as we understand it. A greater 
emphasis is placed on insfilling self-confidence into children and on 
encouraging children to express themselves. 
4. To make every effort to enroll children into Government Schools, 
usually after a year stint in the back to school centres. In the majority of 
cases, once these children are put into the Government school Jeevika 
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activists also ensure that these children reside in Government welfare 
hostels so that they are able to continue with their education. 
5. To involve the parents of children who go through these programmes. 
In a majority of cases, the parents of these children contact Jeevika to 
enrol their children in these programmes. Jeevika awareness campaigns 
on Child Labour are specifically aimed to increase the awareness of 
parents about the rights and opportunities open to their Children. 
'Jeevika' has been set up by the Vimukti trust to run 'back to school 
programmes' for children below 14 yeas, in order to prevent children from getting 
into bondage or other working situations detrimental to their growth. Vimukti 
Trust is a registered trust. It endeavours to organise legal assistance with the aim to 
secure compensation from the State for bonded labours. 
Jeevika operates two Back to School Centres. One is at the town of Anekal 
where nearly 120 children currently reside. More than 200 children have graduated 
from the residential bridge programmes conducted in the Anekal Centre. The 
Malur Centre has now 100 children comprising of 2 bridge course centres, one 
boys and one for girls. 
Over the last 5 years, more than 200 children have directly benefited from 
the Back to School Programme centres started by Jeevika. These children have 
been rescued from a life of virtual slavery and been given the opportunity to 
experience a true childhood and to work towards a bright future for themselves. 
The children who have passed through these programmes have become more 
aware of their rights and many of them have themselves started to participate in the 
initiatives to eradicate bonded labour.'^ 
6. Jeeva Jyothi: 
The Chennai based Indian Non-Governmental Organization was started in 
1994 to promote, protect and advance the rights and lives of indigent sections of 
people. Children, youth, women and men in the city with primary focus on child 
labour and street children. 
Jeeva Jyoti has been working towards achieving a Child labour free society. 
Jeeva jyothi takes up a holistic approach to tackle with the problem of child labour. 
Since this is a by-product of the Increase poverty in the recent years. The only 
realisUc solution lies with empowering of the family of these children. The various 
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programs and activities of Jeeva Jyothi are targeted towards achieving tlie above 
mentioned goal. Jeeva Jyothi has till date reached out to more than 1000 child 
labourers in the project area. 
Jeeva Jyothi intervention with children in bonded situations has found a 
major breakthrough in the Nerkalams of northern Chennai. There Jeeva Jyothi has 
school enrolled more than 1400 children of the bonded labourers and most of 
children below the age of 5 in the contact areas of Jeeva Jyothi utilises the Jeeva 
Jyothi balawadi's (playschools) in the area. 
7. Volunteers for Social Justice (VSJ): 
Volunteers for Social Justice (VSJ) a human rights organization based in 
phillaur Jalandha came into existence in 1985 through the initiative of Shri Jai 
Singh. In 1982, he established the Brick Kiln and Construction Workers Union, 
and succeeded in revising wage rates for brick kiln workers. Slowly he extended 
his work to agricultural labourers in Punjab. Jai Singh himself being a Dalit came 
in close contact with agricultural labourers who are invariably dalits. He also 
started organising agricultural labourers into the Khet Mazdoor Union."^ 
VSJ got its first shot in the arm when the Supreme Court ordered the 
payment of compensation to all those labourers who lost their limbs while handling 
agricultural machinery in response to the writ petition filed by Jai Singh. The 
Punjab Mandi Board was made responsible for paying the compensation in 
proportion to the damage to the workers during the accident. In 1998, VSJ 
organised a Peoples' Vigilance Committee whose focus was to fight against child 
labour and bonded labour. Jai Singh also opened up a Transit Camp for labourers 
in 1998 where bonded labourers stay till they are rehabilitated after their release 
from bondage. 
In 2001, VSJ intensified its activities in releasing bonded agricultuial 
labourers where help from Action-Aid was also taken. A campaign of awareness 
against Bondage was launched in Punjab that finally ended in Chandigarh in 2001. 
At the end of the campaign a rally was held in Chandigarh and a memorandum on 
the condition of bonded labour was submitted to the Governor of Punjab, whereby 
he was requested to end the tradition of bondage. Another similar bicycle 
campaign was launched in August 2003 from the village Dalel Singh Wala in 
District Mansa. The cemapaigners passed through the Districts of Bathinda, 
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Mukatsar, Moga, Amritsar, Kapurthala, Ludhiana, Patiala, Chandigarh Ambala. 
Kurukshetra, Panipat, Sonipat and finally terminated it in Delhi on the 15th 
September 2003 where, once again, a memorandum on the plight of bonded 
labourers was submitted to the President of India. Further on 28-29 February 2005. 
VSJ also organised a National Conference of bonded labourers at Chandigarh in 
which there was widespread participation from different parts of the country. 
Under Jai Singh's leadership a team of workers has been constituted, including a 
project coordinator, a legal advisor, activists and volunteers. He also maintains 
office staff: documentation officer, typist and a supervisor for the Transit Camp. 
computer operator, an accountant, office assistant, driver and a cook.^ ^ 
Working of VSJ: 
The volunteers of VSJ keep in touch with the ground reality either through 
released bonded labourers or through the personal visits to different villages. 
Whenever the VSJ come to know of some bonded labourers, they file a writ with 
the High Court at Chandigarh from where a Warrant Officer is appointed to raid 
the place where the bonded labourer is in existence. The Warrant Officer records 
the Statements of the bonded labourer, and after going through the legal procedure 
the labourer is 'freed' from bondage and is brought to the Transit Camp at Phillaur. 
The 'released' labourer stays at the Transit Camp till he/she is rehabilitated in an 
alternative place/occupation. 
There are also some labourers who run away from their employers and 
reach Phillaur for protection. VSJ files a legal suit in the District Courts on the 
prescribed form for their release and rehabilitation, the copies of which are also 
dispatched to the Punjab State Human Rights Commission and other legal quarters. 
In the meanwhile the victim of bondage is kept at the Transit Camp where he is 
educated on his rights and empowered to fight back. A labourer can stay in the 
Camp for 15 to 60 days and is slowly encouraged to look for alternative 
employment.^ "* 
From on going study it can be suggested that. NGOs should always be 
viewed as important partners and collaborators of Government. Such a partnership 
should flow naturally and spontaneously from both sides. In the context of 
eliminating forced labour, the Government should invite NGOs for an open 
dialogue to plan a joint strategy instead of expecting NGOs to approach the 
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Government for a partnership role. There are a number of good, reliable and 
committed NGOs which are largely non-political or apolitical and are based in 
remote, interior and inaccessible areas, and which have been working 
unremittingly to establish the muchneeded outreach to the deprived and neglected 
cross sections of society (such as the bonded labourers), carrying hope, faith and 
conviction to them. The role that such NGOs can play in eliminating 
forced/bonded labour can be outlined as follows: 
> Only such NGOs that have the correct understanding of the phenomenon of 
forced/bonded labour and which are willing to work in the direction of the 
elimination of such labour should be selected. The help of NGOs of repute 
and standing at the national and State level should be taken into account in 
the selection of such NGOs; 
> Such NGOs should be willing to adopt an area specific, time-bound, need-
based, cost-effective and result-oriented approach; 
^ They c£in help the process of creating associations/groups of already 
identified and released bonded labourers and involve them in the task of 
identification; 
y They can also mobilize SC and ST students and specially those from the 
landless agricultural labour families. Students of the above categories who 
also have a rural background should be first thoroughly trained and actively 
associated with the work of identifying bonded labourers as well as with 
that of organizing the work of relief and rehabilitation; 
> The rural labour training camps being organized by the VV Giri National 
Labour Institute should be utilized for providing the right type of 
orientation to the student volunteers in handling the delicate task of 
identifying bonded labour systems; 
> Training of the student volunteers should primarily focus on the 
methodology of conducting a survey in areas where 
forced/compulsory/bonded labour is endemic on the basis of existing 
reports in a discrete and circumspect manner. All such surveys should be 
preceded by confidential inquiiies in the neighbourhood through interaction 
with members of the local community in a non-intensive manner; 
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> While undertaking the survey with the help of student volunteers, the 
NGOs are likely to incur the wrath of vested interests. To counter this, the 
NGOs would need the support of the representatives of the people, i.e 
MPs, MLAs, MLCs, members of local self-governing bodies, functionaries 
of all development departments, as well as that of officials of the law 
enforcement machinery. This would involve a great deal of planning and 
coordination; 
> It should be clearly noted that the existing law has entrusted the 
responsibility for identifying bonded labour systems to vigilance 
committees at the District and Sub-Divisional level. The involvement of 
NGOs and student volunteers with the task of identifying bonded labour 
systems should, therefore, be with the full knowledge and approval of 
vigilance committees and that of the DM and SDM which head them 
respectively; 
> It should be clearly noted that the existing machinery at the block, mandal. 
taluk, Sub-Division and District level, is totally inadequate to deal with the 
enormous task of identifying bonded labour systems. The officers of the 
machinery being saddled with their own responsibilities neither have the 
time nor the requisite attitude and approach so vitally needed to attend to an 
unconventional task such as identifying bonded labourers. What is of vital 
importance is that the official machinery in all humility should 
acknowledge the impossibility of the task and should gracefully involve the 
NGOs in the entire process of identification; 
> NGOs work and live with the people at the grass-root level. They have 
flexibility in organizational structure and operations. They have a team of 
committed and dedicated activists who are intimately involved with the 
working and living conditions of people at the ground level. This flexibility 
and presence of a hardcore team is the greatest strength of the NGOs. Apart 
from taking responsibility for identification of bonded labour through 
survey and rehabilitation of freed bonded labourers, the NGOs can he the 
most effective medium for transmitting the following central message: 
• The existence and continuance of forced labour is a crime and all 
outrage against humanity; 
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• It is a negation of inalienable human rights; 
• It is a negation of all the values and principles reflected in the ILOs 
Constitution and Declaration of Philadelphia as well as in the 
Constitution of India; 
• It cannot be tolerated in any manner, in any form and in any part of the 
territory of a country. 
This can be done through print, electronic and through folk-cultural media. 
It can also be done through songs, slogans, nukkad nataks (street theatres), skits, 
posters, role play and simulation exercises. The services of such NGOs should be 
enlisted for this purpose since they have amongst them first-rate creative thinkers, 
writers, playwrights, singers, dancers, painters and other artistes who can be tlie 
most effective conduits of transmission of messages relating to elimination ol 
forced labour. 
PART-B 
ROLE OF NATIONAL HUMAN RIGHTS COMMISSION 
The NHRC is the Government of India's autonomous human riglits bodv. 
Its statutory functions include conducting independent investigations into human 
rights abuses, both on its own initiative and in response to petitioned complaints. In 
conducting these investigations, the Commission enjoys the same powers as a civil 
Court and can, accordingly, summon witnesses and examine them under oath: 
compel discovery and production of documents; and requisition public records 
from a Court or office. However unlike a civil Court's ruling, the NHF^Cs 
recommendations are not binding, although the Commission has been able to 
pressure the Government into complying with its recommendations on many 
occasions. Following the Supreme Court's request in 1997 that it monitor States 
implementation of the bonded labor law, it appointed various special rapporteurs to 
address the issue. 
> The Supreme Court in the Writ Petition (No.3922/1985) - Public Union fur 
Civil Liberties v. State of Tamil Nadu & Others - requested the NHRC to 
get involved in the monitoring of the implementation of the Bonded Labour 
System (Abolition) Act, 1916. The Supreme Court Stated that the NHRC 
should follow the manner indicated in the order passed by the Supreme 
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Court on 11-11-1997 in Writ Petition No.l900 of 1981 requesting ihc 
NHRC to be involved in the supervision of the working of the Agra 
Protection Home to "ensure that the Home functions in the manner as is 
expected for achieving the objects for which it has been set up" and that 
"the concerned authorities would promptly comply with the directives 
given by the NHRC"?^ The Commission has been involved in the 
monitoring of the implementation of the Bonded Labour System 
(Abolition) Act as per the directions of the Supreme Court in WP (Civil) 
No. 3922 of 1985 (PUCL V State of Tamil Nadu & Others). Ihe 
Commission is presently monitoring the BLS (Abolition) Act by calling foi 
information from the State on a quarterly basis on identification, release 
and rehabilitation of bonded labour. 
> The NHRC views the responsibility assigned to it from the angle of the 
constitutional guarantee [Article 23(1) of the Constitution of India] 
incorporated in the Bonded Labour System (Abolition) Act, 1976. 
> The NHRC took up the monitoring of implementation of the Bonded 
Labour System (Abolition) Act, 1976 in early 1998. 
> It focused attention on 13 States - Andhra Pradesh, Arunachal Pradesh. 
Bihar, Haryana, Kamataka, Kerala, Madhya Pradesh, Maharashtra, Orissa. 
Rajasthan, Tamil Nadu and Uttar Pradesh, identified as bonded laboui 
prone areas by the Union Labour Ministry on the basis of several stiidv 
reports. 
> Commission has been monitoring the implementation of the Bonded 
Labour System (Abolition) Act, 1976 through its Special Rapporteurs. 
> The Commission keeps the Supreme Court informed about the steps taken 
by it to discharge the responsibility entrusted. 
> The NHRC constituted an Expert Group in 2000, chaired by Mr. S. R. 
Sankaran, for identification of bonded labour prone Districts, industries and 
occupations and for various aspects relating to legislation and 
implementation«The Expert Group, in its Report submitted to the NHRC in 
2001. concluded that although the Ministry of Labour had identified 13 
States and 172 Districts as being bonded labour prone, the system is 
prevalent in almost all States.^^ 
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The Expert Group also concluded that bonded labour in agriculture has a 
high rate in the States of Andhra Pradesh. Bihar. Haryana, Karnataka, Madhya 
Pradesh. Maharashtra. Orissa, Punjab and Tamil Nadu. In the non-agricultural 
sector, it concluded that bonded labour is rampant in brick kilns, stone quarries. 
beedi manufacturing, carpet weaving and construction, and child bonded labour in 
the silk industry, it further concluded that migrant bonded labour invoking Stales 
such as Bihar, Jharkhand, Chhatisgarh, Tamil Nadu, Madhya Pradesh. Orissa, 
Rajasthan. Punjab and Haryana represented an aggravated form of deprivation and 
exploitation.^^ 
The Group felt that, owing to the efforts made by the NHRC through Its 
Special Rapporteur system, the process of identification, release and rehabilitation 
of bonded labourers had received a fillip. For example, till 2001, 1.069 cases of 
bonded labour had been identified in Karnataka and another 1.212 were being 
investigated. In Tamil Nadu, since the survey of 1996-97, 10,850 cases had been 
identified. In Andhra Pradesh 3, 122 cases of bonded labour had been identified 
mostly in 2001. Although systematic, non-official surveys of bonded labour arc 
difficult to come by, there are several surveys in different parts of the country and 
different industries which-give an idea of the continued nature of the problem 
Moreover, Non-Governmental Organizations which have taken up issues relating 
to bonded labourers and been leading the process of identification and release. 
have compiled extensive documentation.^* 
> The group in its report gave its findings on the present status, the position 
of the existing schemes and recommendations relafing to the law. It also 
gave an Action plan for the NHRC indicating that the task of monitoring 
entrusted to the NHRC by the Supreme Court requires the Commission's 
involvement in all the three functions, namely Identification, Release and 
Rehabilitation of bonded labour.^ ^ 
> The Commission is pursuing the States/UT Government to complete the 
mandatory measures under the Bonded Labour Act^'^ namely -
(i) Specifying authorities for implementing the provisions of the Act (Section 
10); 
(ii) Constitution of Vigilance Committees in each District and each sub-
division (Secfion 13); 
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(iii) Authorizing the Executive Magistrates to exercise powers of Judicial 
Magistrates for the trial of the offences under the Act (Section 21); 
(iv) Identifying the sensitive Districts and industries where bonded labour 
system is being practised in one form or the other. 
The NHRC through its Special Rapporteurs has been interacting with the 
State Government and with the Ministry of Labour to evolve suitable measures to 
eradicate the problem of bonded labour. Several reviews in the States have been 
conducted by the Chairperson and Members of the Commission. 
The chairperson Dr. A.S. Anand assisted by Shri Chaman Lai, Special 
Rapporteur reviewed the bonded labour situation in Haryana in the meeting held in 
Chandigarh on October 21, 2005, justice Y. Bhashar Rao assisted by the special 
Rapporteur reviewed the bonded labour situation in Chattisgarh at Raipur on 
February 14, 2006. The Special Raporteur carried out review of the bonded labour 
situation in Uttar Pradesh with focus on carpet belt District from 2 to 7 Septembei 
2005 and 4 to 7 March 2006, and Jharkhand on March 30, 2006.^' 
Justice Mr. Y. Bhaskar Rao, Member, NHRC conducted a review of the 
status of implementation of the Act for the State of Andhra Pradesh at Hyderabad 
on 19 October 2006. The last such review was conducted by him on 23 June 2006. 
He was assisted by Dr L. Mishra, special Rapporteur in conducting the review. 
Subsequently, Justice Mr. Y. Bhaskar Rao also conducted a review of the status of 
implementation of the Act for the State of Tamil Nadu at Chennai on 9 November 
2006 backed by field visit to Kancheerpuram District on 10 June 2006. He was 
also assisted by Dr. L. Mishra, Special Rapporteur in this review. Subsequently. 
the Special Rapporteur, Dr. L. Mishra independently carried out a review of the 
status of implementation of the Act for the State of Haryana, Orissa, Madhya 
Pradesh and Rajasthan.''^ 
The Commission is involved in sensitizing and educating the District 
Magistrates, Deputy Commissioners, Deputy Development Commissioner and 
other Senior Officers of the State Governments by holding Sensitization 
workshops. These workshops are presided over by the Chairperson and Member of 
the Commission. During 2003-04 sensitizafion workshops for the District 
Magistrates were held in Punjab, Uttar Pradesh, Bihar and Karnataka. During 
2004-05, four additional workshops were proposed to be held.^ ^ 
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On February 1,2006, a workshop was held in Uttaranchal at Dehradun was 
inaugurated by justice Y. Bhaskar Rao, Member NHRC, shri Hira Singh Bisht. 
Labour Minister Uttaranchal in his presidential address expressed the commitment 
of his Government towards eradication of bonded labour in the State. The 
participant numbering 36 included one Divisional Commissioner, three DMS, five 
Chief development officers and four ADMS. The workshop proved useful in 
clarifying for the benefit of the District officers of the newly created State the 
definitional aspects of Bonded Labour System Abolition Act, 1976 and removing 
their misgivings on the issue.'^ '* 
On March 10, 2006 another workshop was organized in collaboration with 
Maharashta Institute of Labour Studies Mumbai at Yashwant Rao Chavan Centre, 
Mumbai. It was inaugurated by Dr. Justice A.S. Anand, chairperson, NHRC. The 
participants numbering 41 included one collector, one Addl. Collector and four 
Deputy Collectors. The Chairperson expressed his unhappiness over the poor 
attendance of collectors for whom this workshop was specially designed. However 
the presence of Deputy Labour Commissioners and Assistant Labour 
Commissioners, who are Member Secretaries of the District Vigilance Committees 
proved usefiil in interacting with the authorities at functional level about the 
implementation of the Bonded Labour Act. The workshop helped in identifying ihc 
problems of migrant bonded Labourers including child Labourers detected in 
Maharastra in recent years due to the initiative of some committed NGOs'\ 
Recently on 21, 22 August 2009 a workshop was organised by NHRC in 
collaboration with Panchayati Raj Department and labour employment govt, of 
Orissa, at SIRD, conference Hall, Bhubaneshwar.^^ 
Initiatives taken by National Human Rights Commission in the following 
Cases:"'^  
(1). The Commission took suo-motu cognizance of a press report which appeared 
in the 'Indian Express' dated 17 December 1999 In the press report, it was Stated 
that 84 bonded labourers, who were freed from a cold storage construction site. 
Stated that they were beaten and were given third degree treatment. The woman 
workers alleged rape and molestation. None of the workers were paid their 
wages. 
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The Commission directed the Director General of Police, Punjab and the 
Senior Superintendent of Police, Jallandhar to send reports to the Commission on 
this article. The latter responded saying that one Mohan Singh, who was 
constructing a cold storage, was providing labourers with clothes, food, free 
accommodation and Rs. 600 per month. The labourers, however, had Stated that 
they had been working for the last four months and were not given wages because 
the owner had promised to pay them when they returned to their native places. 
When the Sub Divisional Magistrate, Shahkot and Station House Officer, Police 
Station, Shahkot visited the spot, the labourers told them that they did not wish to 
work with the cold-storage owner as his behaviour was insulting. A woman 
labourer, named Saloni Stated that one Pappu had beaten her husband and locked 
him in a room. The owner could not, himself, be contacted. However, employer 
agreed to pay the wages to the labourers. The report added that the Labour 
Inspector had been directed to ensure the payment of wages to the labourers so that 
they might go wherever they wanted. The labourers had been brought to the office 
of the Sub Divisional Magistrate where food had been arranged for them, fhe 
labourers were then set free and they went back to their homes. The report 
concluded by saying that a case, FIR No. 236 dated 15 December 1999, had been 
registered under section 16, 17 of the Bonded Labour System (Abolition) Act and 
under Sections 342/323/354 of the Indian Penal Code. 
Upon perusing the report, the Commission noted that it was not cleai-
whether the District Magistrate, Jallandhar had issued release certificates and 
ensured that the bonded labourers would be rehabilitated. By proceedings dated 23 
March 2000, the Commission therefore directed its Director General 
(Investigation) to contact Senior Superintendent of Police (SSP), Jallandhar and to 
secure the relevant details. The further report, received from the SSP, indicated that 
the 65 bonded labourers had been released and that the minimum wages due to 
them had been collected from Mohan Singh, owner of the cold storage. However. 
release certificates under the relevant Act and the rehabilitation package envisaged 
under it had not been provided. The Commission, therefore, directed the District 
Magistrate, Jallandhar to issue release certificates to all the 65 bonded labourers, 
namely the 42 men and 23 women involved. Further, a sum of Rs. 20,000 was to 
be paid to each of the 65 released bonded labourers under the relevant legislation. 
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of which a sum of Rs. 5,000 may be paid in cash or by demand draft to each 
labourer and to form a cooperative society; have it registered under the State 
Cooperative Societies Act as a Released Bonded Labourers Cooperative Society; 
treat the balance amount of Rs. 15,000 per head as share capital of each of the 
members of the society. 
Under the appropriate Rozgar Yojana or any other appropriate scheme 
available. It is further directed provide Governmental work to the cooperative 
society and an Inspector of the Cooperative Societies should monitor the working 
of the society. The work allotted to it would be jointly done by all the members of 
the cooperative society and the returns from their labour would be enjoyed by them 
in equal proportion. In case any Government laind was available in the village, the 
District administration shall take steps to allot the same to the cooperative society 
and all the members would collectively cultivate the land and reap the benefit in 
equal proportion. The District Administration would also, in that event, arrange 
appropriate loans for reclamation of land, its cultivation, and supply of seeds or 
saplings for agricultural operations, manure etc., for the successful working of the 
society. The Agriculture Department should be directed to help them in the 
farming. 
In case all the members of the Society were illiterate, the Inspector 
belonging to the Cooperative Department should assist them in writing tlie 
accounts regularly and ensuring its successfiil working. 
The District Labour Officer should ensure the successful prosecution of the 
offender for the offences charged against him. The District Labour Officer should 
act in collaboration with the concerned Public Prosecutor/District Attorney, as the 
case may be, and take the case to its logical conclusion. 
The report received from the Deputy Commissioner, Jalandhar was placed 
before the Commission on 29 April 2002 when the Commission obsei-ved that 
partial compliance had been made, but it appeared that inadequate steps had been 
taken to comply fully with the directions of the Commission. It was added that the 
District Magistrate, .lalandhar should not take the directions of the Commission 
casually but should make strenuous efforts to trace the labourers who had been 
released, issue them the release certificates that were required under the law and 
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provide them with other benefits directed by the Commission in its proceedings 
dated 18 September 2000/^^ 
(2). The Commission received a complaint from Prof Sheotaj Singh. General 
Secretary of the Bonded Labour Liberation Front, Delhi alleging that 20 persons 
including men, women and children were being kept as bonded labourers in a stone 
quarry in Gurgaon, Haryana. According to the complaint, though the Sub 
Divisional Magistrate of the area had visited the site and admitted that minimum 
wages were not being paid to the labourers, he had refused to issue release 
certificates to them/ 
On 21 September 1999, the Commission directed the Chief Secretary. 
Haryana, to look into the matter and submit a report. In response to the 
Commission's notice, the Labour Commissioner of Haryana Stated that this was 
not a case of bonded labour but a dispute between workers and their employer 
regarding wages. Both the parties had reached an agreement, after which the 
labourers had been sent back to their home District, namely, Jaipur in Rajasthan 
The report further Stated that the complaint of Prof Sheotaj Singh alleging non-
release of the bonded labour was false. 
The Special Rapporteur of the Commission, Shri Chaman Lai, was asked lo 
look into the matter. He recommended that the Commission's own investigati.n 
team should meet the bonded labourers who were now living in Jaipur District in 
order to ascertain the facts. 
Accordingly, an investigation team of the Commission, along with senior 
representatives of the Rajasthan University Women's Association and an officer 
deputed by the District Magistrate of Jaipur, visited Durgapura, 10 kilometers 
away from Jaipur city where about 29 persons including 10 children were found 
camping in the open. They had been living there since their return from Haryana in 
the second half of September 1999. They belonged to the Banjara Nomadic Tribe 
and had gone to Haryana in 1994 to market their products. While they were there, 
one Balkar Singh lured them to work in a stone quarry, offering them attractive 
wages. After a year, they were denied payment of wages and in lieu of wages. 
arrangements were made with a local general merchant to provide them daih 
rations on credit. When the labourers objected and demanded full wages, they we-e 
forcibly confined in their hutments after working hours and were guarded b\ 
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armed musclemen. In August 1999, they somehow managed to establish contact 
with Prof. Sheotaj Singh. When word spread that Prof. Singh had lodged a 
complaint, labourers were made to put their thumb impressions on papers of 
agreement declaring that they had received Rs.5,000 each towards the settlement of 
their wages. This was done in the presence of the local Sub Divisional Magistrate 
and police officials. The money was, however, not given to the labourers and. 
instead, it was adjusted against the items taken by them from the local merchant. In 
the third week of September 1999, they were transported away from Haryana, 
escorted by policemen, and later dumped in the outskirts of Jaipur city. 
The Sub Divisional Magistrate, when questioned by the team of the 
Commission, reiterated that the issue related to a wage dispute in which he had 
worked out a compromise and that, to avoid any further chance of exploitation, he 
had made arrangements for the transportation of the labourers to Jaipur on their 
request. He claimed ignorance of the legal interpretation of the Supreme Court 
verdict wherein the word "bonded labour" had been given a wider interpretation, 
covering all cases where wages paid to the labourers was less than the minimum 
fixed by the Government. The Deputy Commissioner, Gurgaon, was also not full> 
aware of the whole episode. However, after discussions with the officials of ihc 
Commission, the District officials dispatched 19 Release Certificates to the 
Commission to be handed over to the labourers. The District Magistrate, Jaipur 
assured the Commission that immediate steps would be initiated to render all help 
to rehabilitate these Banjaras under various welfare schemes of the Government. 
The Release Certificates were handed over to the labourers in December 
1999 at a small function held in Jaipur. To rehabilitate these labourers, 
arrangements were made to shift their families temporarily to a Government 
housing building in Sanganer, near Jaipur city. Thereafter, they would be 
permanently settled under the Indira Awas Yojna. The Government of Rajasthan 
informed the Commission that efforts are also being made to allot them cultivable 
land. Employment is being given to them under the Rural Development Schemes 
near Sanganer Airport to help them earn their immediate livelihood. A cooperative 
is being created for them, to which stone mines would be leased in order to 
generate work in which the tribals had experience. Of the Rs 10,000 given to each 
of the 19 labourers, along with their Release Certificates, Rs. 2,000 was given in 
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cash and rest of the money was deposited in their respective bank accounts. The 
District Magistrate had sanctioned Old Age Pensions to two elderly women. A 
pension was also announced to a person who became disabled following serious 
leg injuries while working in the Gurgaon mines. Cash relief of Rs. 5,000 from the 
Chief Minister's Relief Fund was also announced for his treatment."" 
The Commission expressed its appreciation of the role of the officers who 
were involved in the release of the bonded labourers. 
(3). Omak Apang, the then Minister of State for Tourism, Government of India 
forwarded a petition received from Kashok Hale, President, All Puroik Welfare 
Society, Naharlagum, Arunachal Pradesh regarding non-implementation of the 
High Power Committee's recommendations on Bonded Labour of East Kameng 
District, Arunachal Pradesh which was constituted on the behest of the Supreme 
Court Order Ref. No.2AB(W) 22/97 dated 23 December 1998. It was alleged that 
although according to the 1991 Census, the number of bonded labourers were 
3,542 but actually their number was more than 5,000-7,000 in the East Kameng 
District, most of whom had not been identified. Pursuant to the Commissions 
directions, the report submitted by Shri Sudarshan Agarwal, the then Hon'ble 
Member of the Commission was sent to the Chief Secretary, Government ot 
Arunachal Pradesh as well as to the Secretary, Ministry of Home Affairs for their 
response. The State Government of Arunachal Pradesh submitted its report stating 
that 882.4 hectares of land had been selected and also a model village was 
established for settlement of the freed bonded labourers and 2,992 bonded 
labourers were released and paid Rs.2992 lakhs as subsistence allowance % Rs. 
1,000/- each. Subsequently, the Commission received a report from the Ministry ol 
Labour which indicated that the Sponsored Plan Scheme had been modified from 1 
April 2000 and rehabilitation grant was raised to Rs. 20,000 per freed bonded 
labour. Further in respect of North-Eastem States, 100% rehabilitation grants 
would be provided by the Central Government. In addition, grants-in-aid would 
also be provided to the State Government for conducting survey for identification 
of bonded labourers, awareness generation activities, evaluatory studies and 
monitoring and review of the implementation of the Bonded Labour Act. 1976. 
On further consideration of the matter, the Commission directed the Union 
Ministry of Labour as well as the Government of Arunachal Pradesh to send 
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progress reports in respect of progress made towards eradication of the bonded 
labour system. In a subsequent report, the State Government indicated that 373 oui 
of 2992 freed bonded labourers had been rehabilitated in January 2002 by paying 
rehabilitation grant to the tune of Rs. 70.84 lakhs @ Rs. 19,000/- per person under 
the approved scheme. The remaining 2588 bonded labourers out of 2,619 bonded 
labourers, had also been rehabilitated in March, 2002 and 31 bonded labourers had 
since died. The report also indicated that a sum of Rs. 491.75 lakhs had been spent 
out of a total grant of Rs.497.64 lakhs provided by the Central Government and the 
balance amount of Rs.5.89 lakhs could not be utilized due to death of 31 bonded 
labourers.'*^ 
On consideration of the matter, the Commission noted that the Government 
of Arunachal Pradesh, Deptt. of Labour had submitted the utilization certificate of 
Central assistance provided under the Centrally Sponsored Scheme for 
Rehabilitation of bonded labours of Arunachal Pradesh. Since appropriate action 
had been taken, the case was closed by the Commission.'' 
(4). The Commission received a complaint from one Butan son of Pitam residing 
in Madhya Pradesh that was forwarded by Prof. Sheotaj Singh, Bonded Labour 
Liberation Front alleging that about 400 bonded labourers had been working in 
Chauna Stone mines in District Gwalior and they were not paid their wages; 
besides they were tortured and harassed. On consideration of the report submitted 
by Shri Chaman Lai, Special Rapporteur, NHRC, the Commission asked the 
Government of Madhya Pradesh to direct the Labour Commissioner, Madhya 
Pradesh to ensure a comprehensive inspection of these establishments and also to 
ensure strict enforcement of all Labour Law, particularly, the Minimum Wages 
Act. On perusal of the report submitted by the Labour Commissioner, Madhya 
Pradesh, the Commission observed that the District Administration had freed 
Butan along with 43 other persons on 9 July 2002 and all of them had been sent to 
District Guna as per their wishes. The report was however silence as to what action 
was taken against the persons with whom Butan and 43 others were engaged as 
bonded labourers and about the relief and rehabilitation measures that had been 
taken for the freed bonded labourers. The Commission, therefore, further asked the 
Government of Madhya Pradesh to furnish the information with regard to the 
maimer in which action had been taken regarding Butan and 43 others as indicated 
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above. In a subsequent report, Labour Department, Government of M.P. spelt oui 
the steps taken by the Government of Madhya Pradesh for rehabilitation of bonded 
labourers freed in July 2002 and also indicated the action taken against the guilty 
employers. On consideration of the report, the case was closed by the 
Commission.'*'' 
(5). A complaint was received from Thenmozhi, Periyar District, Tamil Nadu 
alleging that her aunt, Madeswari who had been working as a bonded labourer in 
the powerloom factory owned by K.Nallusamy and K.Duraisamy in Periyar 
District, Tamil Nadu for 1 V2 years against an advance amount of Rs. 12,000 
managed to repay the advance amount but the factory owners still demanded Rs. 
24,000 more from them. Madeswari somehow managed to escape from the 
clutches of K.Nallusamy and K.Duraisamy along with her husband and daughters, 
and that she also found a new employment and started staying with the petitioner. 
It was further alleged that when Madeswari and her husband were away. 
Nallusamy and Duraisamy, the factory owners forcefully abducted the petitioner 
and her aunt's two minor daughters and they were compelled to sing fake loan 
documents of Rs. 64,000. When Madeswari and her husband came in search of 
their children and the petitioner, they were also compelled to work. 
Not satisfied with the report received from Director General of Police. Government 
of Tamil Nadu, the Commission requested Shri K.R.Venugopal, Special 
Rapporteur, NHRC to enquire and submit a report. The Commission, on 
consideration of the recommendations made by Shri K.R.Venugopal, Special 
Rapporteur directed vide its proceedings dated 26 December 2000 that the same be 
forwarded to the Chief Secretary, Government of Tamil Nadu for comments. An 
interim report dated 11 November 2002 submitted by the Adi Dravidar and Tribal 
Welfare Department, Government of Tamil Nadu indicated that the State officials 
had been instructed to take necessary action against the police officers concerned, 
as also to inquire into the action taken by the Collectors of Salem District from 
1996 onwards and the arrangements made for reorientation of senior officers of the 
Government with regard to abolition of Bonded Labour System in Tamil Nadu. 
The report further indicated that the Court had carefully examined the merit of the 
case and decided to sanction a sum of Rs. 25,000/- to Thenmozhi. On perusal of 
the above report on 20 October 2003 the Commission expressed its dissatisfaction 
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and further directed to send the records to Shri K.R.Venugopal, Special 
Rapporteur, NHRC to take up the matter with the State Government for 
appropriate action and report. 
In response, Shri Venugopal pursued the matter with the State Government 
as a resuh of which the Adi Dravidar and Tribal Welfare Department, Government 
of Tamil Nadu intimated that the State Government has decided to pay a total 
amount of Rs. 1.00 lakhs (including Rs. 25,000/- already paid) to Thenmozhi. On 
consideration of aforesaid report, the Commission on 24 March 2004 appreciated 
the stand taken by the State Government and agreed to the payment of Rs. One 
lakh (including the amount of Rs. 25,000/- already paid) to Thenmozhi and asked 
the State Government to intimate the Commission whether the actual payment has 
been made to Thenmozhi and if so, send a copy of the proof of payment. The case 
is being monitored by the Commission.''^ 
(6). In Spetember, 15, 2008. The NHRC had orderd the Puri District collector to 
hold a fresh inquiry in all the 17 cases which were brought to his notice by the 
District Bonded Labour Vigilance Committee and pass speaking order in all the 
cases keeping the provisions of Bonded Labour System Abolition Act in mind. 
Such persons who are identified as bonded labourers after conclusion of inquiry 
shall be given release certificates and appropriate steps shall be taken for ilicii 
rehabilitation by giving them financial assistance for opening saloons or lauiidr> 
etc. The inquiry shall be expeditiously concluded and action taken report shall be 
submitted to the Commission within 12 weeks, the NHRC order said. The 
complainant, Baghambar Pattnaik, advisor of Odisha Gotimukti Andolan [Odisha 
Freed Bonded Labout Movement] had drawn the attention of the NHRC top 
officials in the State not only disobey the orders of the Commission but also 
encourage bonded labour system.The officials have scant regard for the NHRC 
order. Washer men and barbers are still treated like Bonded Labourers which is 
why across the State, people are demonstrating before the office of Revenue 
Divisional Commissioner and others. We hope, NHRC will impart us justice and 
relieve the bonded labourer by rehabilitating them properly.'*^ 
(7). The National Human Rights Commission has directed the Government of 
Orissa to register an FIR against those who are responsible for the illegal 
confinement of 17 persons and many others under the pernicious custom of 
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'bartan', which is a manifestation of the bonded labour system. 
The Commission gave these directions while hearing a case no. 
13/18/2006-2007 registered on a complaint filed by Mr. Baghambar Pattanaik. 
Puri, Orissa. The complainant had alleged that 17 persons and many others are 
victims of'bartan' prevailing in District Puri of the State. 
The complainant had alleged that under the custom of 'bartan'. the upper 
castes families in a village give an advance of a little quantity of paddy for each 
married male at a particular time of the year and in return, that person called 
'sewak' has to render service to all the members of the family throughout the year 
without any remuneration. 
The sewak is also required to wash the feet of the guests visiting the family 
and he has to perform many other menial jobs in case of a death or a marriage in 
the family. He is also required to perform many community services including 
removing the banana leaves containing the leftover meals. 
Taking serious view of the issue the Commission has directed the State 
Authorities that after registering FIR they investigate the matter and initiate a legal 
action against the persons involved in the illegal confinement of fellow human 
beings and who are extracting forced labour from them under 'bartan'. It has also 
asked the State authorities to consider appropriate action against the officers who 
have failed to stop this illegal practice. 
The Commission found the inquiry report furnished by the Collector of Puri 
on the issue factually incorrect that no 'bartan' system existed in the District. This 
has been proved wrong by the information made available under the signature of 
other Government functionaries in the District that there has been a kind ol" 
agreement they worked out between the upper caste families and sewaks for a little 
more quantity of paddy against their services under 'bartan'.''^ 
The Commission has given two months time to the State Authorities to 
submit action taken report. During the hearing the Collector of Puri and the 
Commissioner, Panchayati Raj were present before the Commission. 
The Commission during the course of hearing the case has eariier observed 
that any custom which forces a person to wash the feet of another or to remove 
leaves containing left over food after community feast is against the human dignity 
and such practice must be abandoned. 
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The State Government has the duty to abolish such customs, and it must 
ensure that the barbers and the washer men in the State be given sufficient 
remuneration for rendering these services by notifying minimum wages for them. 
The Commission observed, "If the pledge of egalitarian society made in the 
Constitution of India is to be redeemed the public servant entrusted with the task of 
implementing social welfare legislation shall have to imbibe the values of justice, 
liberty, equality and fraternity enshrined in the Preamble of the Constitution. 
Unfortunately, in the present case the District Magistrate and the Collector, 
Puri appears to have turned a blind eye to the ignominy and ridicule heaped on the 
sewaks by the upper caste families in the District. 
The Commission is of the view that there can be no doubt that the practice 
of 'bartan' is a manifestation of the bonded labour system as defined in the Section 
2g of the Act (Bonded Labour System Abolition Act). The Act clearly says thai 
bonded labour system means the system of forced, or partly forced labour under 
which a debtor enters, or has, or is presume to have, entered into an agreement to 
the creditor to the effect that by reason of his work in any particular castes oi-
community he would render by himself or through any member of his family or 
any person dependent on him labour or service to the creditor for specified period 
or for an unspecified period, either without wages or for normal wages. 
Therefore, the Commission said the stand taken by the Panchayati Raj 
Department of the Government of Orissa in its letter No. 3364 dated 8th April, 
2004 is erroneous in saying that the barbers and washer men working in rural areas 
cannot be identified as bonded labour.'*^ 
From ongoing study it can be said that by focusing on bonded and child 
labour, the National Human Rights Commission has changed the environment in 
the areas where it has investigated. The following improvement came in the light 
in those areas: 
• Vigilance committees have been constituted in most of the Districts and 
sub-divisional headquarters of the State. 
• Workshops on bonded labour to sensitize and educate the District officials 
have been conducted and more such workshops are planned. 
• Quarterly information relating to release and rehabilitation of bonded 
labourers is being furnished by the State to the NHRC. 
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• A status report is submitted to the Supreme Court from time to time 
However, while it can encourage law enforcement, machinery with limited 
power and resources it cannot replace it. The NHRC has the powers of a civil, not 
criminal Court and its recommendations are not binding. For Example, it can 
recommend prosecution but cannot prosecute or force unwilling Districts to do so. 
It is precluded from taking cases under investigation by a State Human Rights 
Commission or cases regarding events that happened more than one year before 
the complaint was made. Thus, the NHRC's role is important, but it is no substitute 
for law enforcement machinery. 
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CHAPTERS 
JUDICIAL RESPONSE 
In democratic countries judiciary plays a vital role. In recent past the Indian 
Judiciary has evidenced sympathy and understanding towards the poor especially 
through Public Interest litigation (PIL). Under this concept judiciary is giving its 
due protection and concentration to weak and meek through the window of legal 
extraversion. 
This is how the doors of the Courts were thrown open to a large new class 
of litigants. Through such Public Interest Litigation (PIL) not only have the rights 
of the poor and the deprived been vindicated and timely Constitutional and legal 
relief provided, but a very broad, liberal and expansive interpretation of the law has 
been made possible without changing the framework of the law. Several important 
judgments have been pronounced at the end of such public interest litigations 
admitted as a writ petition by the Supreme Court under Article 32 of the 
Constitution. Clear, precise and authoritative directions have been issued by the 
Apex Court to competent authorities responsible for the enforcement of the 
provisions of the Bonded Labour System (Abolition) Act, 1976. Names of the 
cases in which these judgments were delivered and a gist of the directions 
contained in them are listed as under: 
People's Union for Democratic Rights v. Union of India popularly known 
as "'Asaid case" is a landmark decision of Supreme Court which is a milestone in 
the judicial history heralding the advent of poverty oriented jurisprudence for the 
delivery of social justice through Courts. For the first time in this case the Supreme 
Court read the provisions of labour laws into Fundamental Rights to realise the 
socio-economic justice to the deprived sections of the society. The Court has given 
a new dimension to several areas such as minimum wage, employment of children 
enforcement of labour laws and public interest litigation. The Court has enlarged 
the contours of labour laws. In the instant case. Petitioner No.l is an organization 
formed for the purpose of protecting democratic rights. It commissioned three 
social scientists for the purpose of investigating and inquiring into the conditions 
under which the workmen engaged in the various Asiad Projects were working. 
Based on the report made by these three social scientists after personal 
investigation and study the 1st petitioner addressed a letter to Hon'ble Mr. Justice 
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Bhagwati complaining of violation of various labour laws by the respondents 
and/or their agents and seeking interference by the Supreme Court to render social 
justice by means of appropriate directions to the affected workmen. The Supreme 
Court treated the letter as a writ petition on the judicial side and issued notice to 
the Union of India, Delhi Administration and the Delhi Development Authority 
In this case the following issues were before the Court, 
(i) What is the true scope and meaning of the expression "traffic in human 
beings, ^begar' and similar forms of forced labour in Article 23? 
(ii) What are the forms of forced labour prohibited by that Article and what 
kind of labour provided by a person can be regarded as forced labour so as 
to fall within this prohibition? 
(iii) Whether there is any breach of Article 23, when a person provides labour 
or service to the State or to any other person and is paid less than the 
minimum wages for it. 
Issue No. 1 
In this issue S.C. held that when the constitution makers enacted Article 23. 
They had before them Article 4 of the Universal Declaration of the Human Rights 
but they deliberately departed from its language and employed words which would 
make the reach and content of Article 23 much wider than that of Article 4 of the 
Universal Declaration of Human Rights. They banned 'traffic in human beings" 
which is an expression of much larger amplitude than 'slave trade and they also 
interdicted 'begar' and 'other similar forms of forced labour'. 
The word 'begar' in Article 23 is not a word of common use in English 
language, it is a word of Indian origin which like many other words has found its 
way in English vocabulary. It is very difficult to formulate a precise defmition of 
the word "begar' but there can be no doubt that it is a form of forced labour uncici 
which a person is compelled to work without receiving any remuneration. 
The Court further said that 'begar' may therefore be loosely described as 
labour or service which a person is forced to give without receiving any 
remuneration for it. 'Begar' is thus clearly a film of forced labour. 
It is not merely 'begar' which is constitutionally prohibited by Article 23 
but also all other similar forms of forced labour. Article 23 strikes at forced labour 
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in whatever form it may manifest itself, because it is violative of human dignity 
and is contrary to basic human values. 
The Constitution makers did not intend to strike only at certain forms of 
forced labour leaving it open to the socially or economically powerful sections of 
the community to exploit the poor and weaker sections by resorting to other forms 
of forced labour. There could be no logic or reason in enacting that if a person is 
forced to give labour or service to another without receiving any remuneration at 
all, it should be regarded as a pernicious practice sufficient to attract the 
condemnation of Article 23, but if some remuneration is paid for it, then it should 
be outside the inhibition of that Article. To interpret Article 23 as contended would 
be reducing Article 23 to mere a rope of sand, for it would then be the easiest thing 
in an exploitative society for a person belonging to a socially or economically 
dominant class to exact labour or service from a person belonging to the deprived 
and vulnerable section of the community by paying a negligible amount of 
remuneration and thus escape the rigour of Art. 
It would not be right to place on the language of Article 23 an interpretation 
which would emasculate its beneficient provisions and defeat the very purpose ol 
enacting them. Article 23 is intended to abolish every forms of forced labour. 
The words "other similar forms of forced labour" are used in Article 23 not 
with a view to importing the particular characteristic of 'begar' that labour or 
service should be exacted without payment of any remuneration but with a view to 
bringing within the scope and ambit of that Article all other forms of forced labour 
and since 'begar' is one form of forced labour, the Constitution makers used the 
words "other similar forms of forced labour". If the requirement that labour or 
work should be exacted without any remuneration were imported in other forms of 
forced labour. They would straight-away come within the meaning of the word 
'begar' and in that event there would be no need to have the additional words 
"other similar forms of forced labour." These words would be rendered futile and 
meaningless and it is a well recognised rule of interpretation that the Court should 
avoid a construction which has the effect of rendering any words used by the 
legislature superfluous redundant. The Court went on saying that the object of 
adding these words was clearly to expand the reach and content of Article 23 b> 
including, in addition to 'begar', other forms of forced labour within the prohibition 
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of that Article. Every form of forced labour, 'begar' or otherwise, is within the 
inhibition of Article 23 and it makes no difference whether the person who is 
forced to give his labour or service to another is remunerated or not. Even if 
remuneration is paid, labour supplied by a person would be hit by Article 23 if it is 
forced labour, that is, labour supplied not willingly but as a result of force or 
compulsion. 
The Court illustrated this principles by pointing out that where a person has 
entered into a contract of service with another for a period of three years and he 
wishes to discontinue serving such other person before the expiration of the period 
of three years, if a law were to provide that in such a case the contract shall be 
specifically enforced and he shall be compelled to serve for the full period of three 
years, it would clearly amount to forced labour and such a law would be void as 
offending Article 23. That is why specific performance of a contract of ser^ •ice 
cannot be enforced against an employee and the employee cannot be forced b\ 
compulsion of law to continue to serve the employer. Of course, if there is a breach 
of the contract of service, the employee would be liable to pay damages to the 
employer but he cannot be forced to continue to serve the employer without 
breaching the injunction of Article 23. 
Issue No. 2 
In relation to second issue the Court held that where a person provides 
labour or services to another for remuneration which is less than the minimum 
wage, the labour or service provided by him clearly falls within the scope and 
ambit of the words "forced labour" under Article 23. Such a person would be 
entitled to come to the Court for enforcement of his fiindamental right under 
Article 23 by asking the Court to direct payment of the minimum wage to him so 
that the labour or service provided by him ceases to be 'forced labour' and the 
breach of Article 23 is remedied. 
What Article 23 prohibits is 'forced labour' that is labour or service which a 
person is forced to provide and forced which would make such labour or service 
'forced labour'. 
For the first time the Apex Court gave multidimensional meaning to the 
term forced labour and observed that the forced labour may arise in any one of the 
following ways. 
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1. It may be physical force which may compel a person to provide labour 
or service to another. 
2. It may be force exerted through a legal provision such as a provision for 
imprisonment or fine in case the employee fails to provide labour or 
service, or 
3. It may even be compulsion arising out of hunger and poverty, want and 
destitution. 
4. Where the choice of alternative is absent and the labourer is compelled 
to perform a job against his wishes. 
Justice P.N. Bhagwati opined that "any factor which deprives a person of a 
choice of alternatives and compels him to adopt one particular course of action 
may properly be regarded as 'forced' and if labour or service is compelled as a 
result of such 'force', it would be 'forced labour'. The Court went on saving that, 
"where a person is suffering from hunger or starvation, when he has no resources 
at all to fight disease or to feed his wife and children or even to hide theii 
nakedness, where utter grinding poverty has broken his back and reduced liim to a 
state of helplessness and despair and where no other employment is available to 
alleviate the rigour of his poverty, he would have no choice but to accept any work 
that comes his way, even if the remuneration offered to him is less than the 
minimum wage. In its egalitarian, interpretation the word force was widened to 
include not only physical force or legal force but also force arising out of economic 
necessity which offered no other option to the person in want and compels him to 
provide labour or service at dictated terms of the employer and the labour or 
service provided by him would be clearly 'forced' labour. There is no reason wh> 
the word forced" should be read in a narrow and restricted manner so as to be 
confined only to physical or legal force. 
Issue No. 3 
In relation to third issue the Court observed it is obvious that ordinarily no 
one would willingly supply labour or service to another for less than the minimum 
wage, when he knows that under the law he is entitled to get minimum wage for 
the labour or ser\'ice provided by him. It may therefore be legitimately presumed 
that when a person provides labour or service to another against receipt of 
remuneration which is less than the minimum wage, he is acting under the force of 
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some compulsion which drives him to work though he is paid less than what he is 
entitled under law to receive. 
In the instance case {Asiad case), it was held that the deduction of Rs. 1 per 
worker per day by the jamadars from the wages payable to workers employed by 
contractor for Asiad project in Delhi as a result of which the worker did not get the 
minimum wage of Rs. 9.25 per day was violative of Article 23 of the constitution. 
The Court directed the Government to take the necessary steps for punishing the 
violation of Fundamental Right of citizen guaranteed by Article 23 by the private 
individual. 
It is quite obvious that no person will perform services voluntarily in return 
of wages less than the bare minimum subsistence level which forms the basis of 
the rates fixed under the Minimum Wage Act, 1948. Existence of compulsion will 
be presumed to exist where a person who knows the rate of minimum wages, but is 
still ready to provide service for a sum less than the minimum wage. 
Article 23 is clearly designed to protect the individual not only against the 
State but also against other private citizens. Article 23 is not limited in its 
application against the State but it prohibits "traffic in human beings and begar and 
other similar forms of forced labour" practiced by anyone else. The prohibition 
against "traffic in human being and begar and other similar forms of forced 
labour" is clearly intended to be a general prohibition, total in its effect and all 
pervasive in its range and it is enforceable not only against the State but also 
against any other indulging in any such practice. 
In Rampal v. Maishi Lai Raj Kumar and Others^ Mrs Shobha Diskshit, 
learned counsel appearing on behalf of the State of Uttar Pradesh informed to 
Supreme Court about the bonded labourer working in brick kiln the Court ordered 
the district magistrate to visit the brick kiln where the persons whose names were 
given in the Annexure to the writ petition were alleged to be held as bonded 
labourers, the District Magistrate immediately proceeded to the brick kiln and 
recorded the statements of those persons. They showed that these persons wanted 
to leave the brick klin premises but they did not wish to take any assistance from 
the Government by way of rehabilitation or otherwise and they intended to go to 
some other place for employment. 
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On the basis of the statement of the DM the Court observed that the Couri 
could not compel them to take assistance for the purpose of rehabilitation nor can 
Court mandate the Government to provide such assistance. Since these person did 
not want any assistance from the Government and did not wish to be rehabilitated 
as provided in the Bonded Labour System (Abolition) Act, 1976 and all that the 
Court could do is to direct the resistant to allows these persons to leave the brick 
kiln premises. Court did not know whether there was any amount due and owing 
from these persons to the brick kiln-owner, but even if there was, that could not 
provide any justification for the detention of these persons in the brick kiln 
premises, because forced labour or 'begar' is expressly prohibited by Article 23 ol' 
the constitution. 
In this case the issue before the Court was that whether the Court direct the 
respondents to allow these persons alleged to be held as bonded labourer to leave 
the brick kiln premises or not? 
In the instance case the Court accordingly direct that the persons whose 
names were given in the Annexure to the writ petition as also others who did not 
wish to work in the brick kiln may be allowed to leave the brick kiln premises and 
the brick kiln-owner shall not restrain them from doing so by threat of force or 
otherwise. If these persons want any assistance by way of rehabilitation, they may 
apply to the District Magistrate, Sahamnpur and the District Magistrate will in that 
event give them whatever assistance is required by way of rehabilitation under the 
provisions of the Act. The District Magistrate or some other responsible officer 
deputed by him will inform these persons as to what are their rights under the Act, 
point out to them that they are entitled to assistance from the Government under 
the provisions of the Act if they so wish and also explain to them the danger of 
getting back into the system of bonded labour once again. The District Magistrate 
will also enquire whether there are other brick kilns in his district where persons 
are held as bonded labourers and if there are any such bonded labourers, he will 
take immediate steps to free them from such bondage. The District Magistrate will 
also depute some responsible officer in his district to enquire and-invesfigate as to 
what was the mode of payment of wages to these persons as also to other persons 
working in the brick kiln, what loans, if any, were advanced by the brick kiln-
owner and to whom insofar as these persons are concerned, and what is the state of 
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account between these persons, the middleman Mamraj and the brick kiln-owner. 
The District Magistrate will submit his report in regard to these matters within two 
weeks from that day. 
In Sanjit Roy v. State of Rajasthan' writ petition was filed by the petitioner 
for the purpose of remedying gross violation of the Minimum Wages Act 1948. 
These violations according to the petitioner need to be redressed through judicial 
interventions. 
In this case following were the issues before the Court that: 
1. Whether the workers are entitled to the minimum wage of Rs. 7 per day 
in any event or any deduction can be made from such minimum wage 
on the ground that the workmen have not turned out work according to 
the norm set down by the public works department? 
2. Whether on the facts the labour provided by the workers employed in 
the construction work of Madanganj Harmora Road could be said to be 
forced labour on the ground that they received wage less than Rs. II-
per day? 
Issue No. 1 
In the instance case the Supreme Court observed that payment by the State 
of wages lower than the minimum wages to persons employed on famine relief 
work was held invalid under Art. 23. Because of famine conditions in the country 
side, the Public Works Department of the State of Rajasthan started a road building 
project as a famine relief measure and a large number of workers were employed 
on this project. 
As it transpired, the State was paying to these workers less than the 
minimum wage fixed for unskilled workers in the State. The State claimed that this 
was authorised by the Rajasthan Famine Relief Works Employees (Exemption 
from Labour Laws) Act, 1964. The State thus argued that because of the 
Exemption Act, the Minimum Wages Act was not applicable to employees 
engaged on a famine relief work. 
Rejecting the arguments, the Supreme Court ruled that even those persons 
who are employed on famine relief work should be paid the legal minimum wages 
and not less than that as that would be invalid under Art. 23. 
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In the words of Bhagwati, J. "where a person provides labour or service to 
another for remuneration which is less than the minimum wage, the labour or 
service provided by him clearly falls within the meaning of the words 'forced 
labour' and attracts the condemnation of Article 23." 
Whenever any labour or service is taken by the State from any person. 
whether he is affected by drought and scarcity conditions or not, the Stale must 
pay, at the least, minimum wage to him on pain of violation of Art. 23. 
The State had argued in the above case that what it was doing so to provide 
relief to the persons affected by draught and famine, and that its potential to help 
people would be very much reduced, and it would not be able to render help to 
maximum number of sufferers, if it were to give minimum wages to the workers. 
The Court rejected the contention saying that though the plea of the State might 
seem 'plausible' but it was 'unsustainable'. Bhagwati, J., argued that though the 
State undertakes famine relief work to provide relief to suffering people. 
nonetheless, the work done by them ensures for the benefit of the State 
representing the society. When the affected persons provide labour or service for 
carrying out such work, there is no-reason why the State should pay anything less 
than the minimum wage to such persons. 
The State is not giving dole or bounty to the affected persons, the work 
done by them is not worthless or useless to the society as to do so would be sheer 
waste of human labour and resources which could be usefully diverted to fruitful 
and productive channels leading to community welfare and creation of national 
wealth or asset. Therefore, if persons are employed in doing useful work, there can 
be no justification for the State not to pay them minimum wage. Bhagwati, J., 
observed on this point as follows: 
"The State cannot be permitted to take advantage of the helpless condition 
of the affected persons and exact labour or service from them on payment of less 
than the minimum wage. No work of utility and value can be allowed to be 
constructed on the blood and sweat of persons who are reduced to a state oi' 
helplessness on account of drought and scarcity conditions. The State cannot under 
the guise of helping these affected persons exact work of utility and value from 
them without paying them the minimum wage. Whenever any labour or service is 
taken by the State from any person, whether he be affected by drought or scarcity 
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conditions or not, the State must pay, at the least, minimum wage to such person 
on pain of violation of Art. 23 and the Exemption Act insofar as it excludes the 
applicability of the Minimum Wages Act, 1948 to workmen employed on famine 
relief work and permits payment of less than the minimum wage to such workmen, 
must be held to be invalid as offending the provisions of Art. 23." 
Further the Court went on saying that each workman employed in the 
construction work of Madangaj, Harmora Road was entitled to receive the 
minimum wage of Rs. 7 per day from the respondent and the respondent was not 
entitled to reduce the wage payable to the workmen below the minimum of Rs. 7/-
per day on the ground that the gang of which the workmen was a member at turn 
out work less than the norm fixed by the public work department. 
The expression 'forced labour' in Art. 23 is of the 'widest amplitude' and on 
its true interpretation, it covers every possible form of forced labour, 'be gar' or 
otherwise, and it makes no difference whether the person forced to give his labour 
or service to another is remunerated or not. Bhagwati, J., insisted, after referring to 
his ruling in Asiad case, that every person providing labour or service to another is 
entitled at least to the minimum wage; if less than the minimum wage is paid to 
him then Art. 23 is infringed. 
Bhagwati, J., emphasized that Article 23 "is intended to eradicate ihe 
pernicious practice; of 'forced labour' and to wipe it out altogether from the 
national scene." Therefore, the Exemption Act which warranted payment of less 
than minimum wages on famine relief work was held to be unconstitutional. The 
Court therefore directed the State to pay to those workers the minimum wage and 
also to pay them the difference between the minimum wage and the actual wage 
paid for the past service. 
Issue No. 2 
In relation to second issue the Court held that that the case is one of forced 
labour within the meaning of Article 23 of the constitution. 
In Labourers working on Salal Hydro-electric Project v. State of Jammii 
and Kashmir^ Judicial intervention by means of Public Interest Litigation has 
yielded positive results for the benefit of the workmen employed in the Salal 
Hydro Electric Project. The litigation .started on the basis of a news in Indian 
Express dated 26 August, 1982 that a large number of workmen from different 
233 
- Cfidpter-S 
States including the State of Orissa were working on the Salal Hydro Electric 
Project in difficult conditions and they were denied the benefits of various labour 
laws and were subjected to exploitation by the contractors to whom different 
portions of the work were entrusted by the Central Government. The People's 
Union for Democratic Right thereupon addressed a letter to Mr. Justice D.A. Desai 
enclosing a copy of the news report and requested him to treat the letter as a writ 
petition so that justice may be done to the poor labourers working in Salal Hydro 
Electric Project. The letter was treated as a writ petition and the Court directed 
Labour Commissioner, Jammu to visit the site of the project and ascertain (i) 
whether there are any bonded labourer employed on this project and if so, to 
furnish their names; (ii) whether there are any migrant-workmen who have come 
from other States; (iii) what are the conditions in which the workers are living and 
(iv) whether the labour laws enacted for their benefit are being observed and 
implemented and thereupon submitted a report to the Court. Pursuant to this order 
of the Court, the Labour Commissioner, Jammu visited the site of the project and 
made an interim report on October 11, 1982 followed by a final report dated 
October 15, 1982. The Court pointed out that since the reports made by the Labour 
Commissioner, Jammu disclosed that the Project was being carried out by the 
Government of India, the Court directed that the Union of India and Chief Labour 
Commissioner (Central) may also be added as respondents to the writ petition. The 
Court also directed that the union of India and the Chief labour commissionei 
(Central) should file their affidavits within two weeks firom the day of the order, 
dealing with the various averments made in the two reports of the labour 
commissioner, Jammu and particularly final report made by him, since the final 
report disclosed prima facie that there were certain violations of labour laws 
committed by the Central Government and the contractor the Court also directed 
that the Union of India and the Chief Labour Commissioner (Central) shall ensure 
that hereafl;er minimum wage is paid directly by the Central Government or the 
contractor to the workmen. 
Because of the directions given by the Court, the Central Government 
immediately, with a view to securing compliance with the various directions given 
by the Court in the interim judgment, issued a circular to all the Engineers-in-
Charge of the project who were principal employers as also to all the contractors 
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and sub-contractors or piece wagers, directing them to make immediate 
compliance witli the direction regarding implementation of the labour laws 
applicable to the workmen. The Labour Commissioner finally reported to the Court 
that due compliance had been made with the provisions of labour legislations, by 
all the parties concerned. The Court was also satisfied that the National Hydro-
Electric Power Corporation as also the contractors and the sub-contractors or 
piece-wagers were complying with the provisions of the Contract Labour Act, 
Inter-State Migrant Workmen Act and the Minimum Wages Act and the welfare 
amenities required to be provided under these statutes were being made to 
available to the workmen employed on the Salal Hydro Electric Project. 
Another epoch making decision on bonded labour was Bandhuu Miikti 
Morcha v. Union oflndia^ In this case, The petitioner, an organisation dedicated to 
the cause of release of bonded labourers in the country, addressed a letter to 
Hon'ble Bhagwati, J. alleging: (1) that there were a large number of labourers 
from different parts of the country who were working in some of the stone 
quarries situated in district Faridabad, State of Haryana under "inhuman and 
intolerable conditions; (2) that a large number of them were bonded labourers; (3) 
that the provisions of the constitution and various social welfare laws passed for 
the benefit of the said workmen were not being implemented in regard to these 
labourers. The petitioner also mentioned in the letter the names of the stone 
quarries and particulars of labourers who were working as bonded labourers and 
prayed that a writ be issued for proper implementation of the various provisions o\' 
the social welfare legislations, such as, Mines Act, 1952 Inter-State Migrant 
Workmen (Regulation of Employment and Conditions of Service) Act, 1979, 
Contract Labour (Regulation and Abolition) Act, 1970, Bonded Labour System 
(Abolition) Act, 1976, Minimum Wages Act, Workmen's Compensation Act. 
Payment of Wages Act, Employees State Insurance Act, Maternity Benefits Act 
etc. applicable to these labourers working in the said stone quarries with a view to 
ending the misery, suffering and helplessness of "these victims of the most 
inhuman exploitation." The Court treated the letter as a writ petition and appointed 
a commission to inquire into the allegations made by the petitioner. The 
commission while confirming the allegations of the petitioner, pointed out in its 
report that (i) the whole atmosphere in the alleged stone quarries was full of dust 
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and it was difficult for any one to breathe; (ii) some of the workmen were nol 
allowed to leave the stone quarries and were providing forced labour; (iii) there 
was no facility of providing pure water to drink and the labourers were compelled 
to drink dirty water from a nullah; (iv) the labourers were not having proper shelter 
but were living in jhuggies with stones piled one upon the other as walls and straw 
covering the top which was too low to stand and which did not afford any 
protection against sun and rain; (v) some of the labourers were suffering from 
chronic diseases; (vi) no compensation was being paid to labourers who were 
injured due to accidents arising in the course of employment; (vii) there were no 
facilities for medical treatment or schooling. At the direction of the Court, a socio-
legal investigation was also carried out and it suggested measures for improving 
the conditions of the mine workers. 
The respondents contended various point but the relevant point for the 
researcher is that there might be forced labourers in the stone quarries and stone 
crushers in the State of Haryana but they were not bonded labourers within the 
meaning of that expression as used in the Bonded Labour System (Abolition) Act. 
1976. 
In the instance case following were the issues before the Court that: 
1. Whether there is any bonded labour in the stone quarries and stone crusher 
in the Faridabad area of the State of Haryana? 
2. The second issue before the Supreme Court was the identification, release 
and rehabilitation of hundred of bonded labourers working in the stone 
quarries of Haryana? 
Issue No. 1 
Rejecting all the contentions and allowing the writ petition on merits, the 
Court in relation to first issue held that bonded labour is a form of forced labour 
and again stated ... before a labourer can be regarded as a bonded labourer, he 
must not only be forced to provide labour to the employer but he must have also 
received an advance or other economic consideration from the employer unless he 
is made to provide forced labour in pursuance of any custom or social obligation 
by reason of his biiLh in any particular caste or community. 
It was further held that whenever it is shown that a labourer is made to 
provide forced labour, the Court would raise a presumption that he is required to 
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do so in consideration of an advance or other economic consideration received by 
him and he is therefore a bonded labourer. This presumption may be rebutted b) 
the employer and also by the State Government if it so chooses but unless and until 
satisfactory material is produced for rebutting this presumption the Court must 
proceed on the basis that the labour is a bonded labourer entitled to the benefit of 
the provisions of the Act. The State Government cannot be permitted to repudiate 
its obligation to identify, release and rehabilitate the bonded labourers on the plea 
that though the concerned labourers may be providing forced labour. Tlie State 
Government does not owe any obligation to them unless and until they show in an 
appropriate legal proceeding conducted according to the rules of adversary system 
of justice that they are bonded labourers. Court went on saying that apart from the 
principal grievance made that the workmen in the instance case are bonded 
labourers, various grievances on behalf of the workmen have been voiced and 
denial to the workmen of various other just right has been alleged. The grievance 
of denial of other just right to the workmen and the reliefs claimed for giving the 
workmen the benefits to which they may be entitled under various legislations 
enacted for their welfare are more or less in the nature of consequential reliefs 
incidental to the main relief of freedom from bonded and forced labour to which 
the work man are subjected. 
Issue No. 2 
In relation to second issue the Supreme Court directed that the workmen 
whose names were set out in the writ petition and in the reports of the commission 
would be free to go wherever they liked and issued direction to the State ol 
Haryana to constitute, vigilance committees in each Sub Division of the District 
and to instruct to District Magistrate to take up the work of identification of 
bonded labourer as one of their top priority task emd top map out areas of 
concentration of bonded labourers and to hold periodically, labour camps in tliese 
areas with a view to educate labourers, State of Haryana was also instructed to take 
assistance of non political social action groups and voluntary agencies for the 
implementation of the provisions of Bonded Labour System (Abolition Act) 1976. 
The Court went on saying that mere identification and liberation are unless 
to bonded labourers if they are not properly rehabilitated. Without rehabilitation 
they are consigned to a life of another bonded to hunger and starvation and there 
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position will between the devil and the deep sea. In recognizing the importance ol" 
rehabilitation of bonded labourers the Supreme Court also pointed out... if the 
bonded labourer who are identified and freed are not rehabilitated, their condition 
would be much worse than what it was before during the period of their serfdom 
and they would become more exposed to exploitation and slid back once again into 
serfdom even in the absence of any coercion. 
In Neeraja Chaudhary, Petitioner v. State of M.P/ where a journalist 
Neeraja Chaudhary Civil Rights Correspondent of Statement a leading newspaper 
in the country addressed a letter to one of the judges of Supreme Court alleging 
that about 135 bonded labourers who were working in the stone quarries in 
Faridabad had been released from bondage by an order made by this Court in the 
first week of March, 1982 since they were found to be bonded labourers within the 
meaning of the Bonded Labour System (Abolition) Act, 1976 and on release, they 
had been brought back to their respective villages in Bilaspur District of the Stale 
of Madhya Pradesh with a promise of rehabilitation by the Chief Minister of that 
State. But, said the petitioner, when she visited three villages, namely. Kunda. 
Pandharia and Bhairavapura in Mungeli Taluk of Bilaspur District in September 
1982 with a view to ascertaining whether or not the process of rehabilitation as 
promised by the Chief Minister had commenced, she found that most of the 
released bonded labourers who belonged to these three villages had not yet been 
rehabilitated though about six months had passed since their release and they were 
living almost on the verge of starvation. 
The petitioner urged in the writ petition that it was the obligation of the 
State Government to ensure rehabilitation of freed bonded labourers under the 
provisions of the Bonded Labour System (Abolition) Act, 1976 and its failure ic 
provide such rehabilitation assistance amounted to violation of the Fundamental 
Right of the freed bonded labourers under Article 21 of the constitution. The 
petitioner therefore prayed for a direction to the State Government to take steps for 
the economic and social rehabilitation of the freed bonded labourers who were 
released as a result of the order made by this Court in the first week of March, 
1982 and who were residing in various villages in Bilaspur District. Though letter 
was directed to be treated as a writ petition but for the sake of completeness, the 
notice was issued to the respondent. 
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Thus the issue of rehabilitation of 135 freed bonded labourer was before the 
Court in the instance case 
In this issue the Court held that it is not enough merely to identify and 
release bonded labourers but it is equally, perhaps more, important that after 
identification and release, they must be rehabilitated, because without 
rehabilitation, they would be driven by poverty, helplessness and despair into 
serfdom once again. Poverty and destitution are almost perennial features of 
unformnate ill-starred humans in this country and it would be nothing short of 
cruelty and heartlessness to identify and release bonded labourers merely to throw 
them at the mercy of the existing social and economic system which denies to them 
even the basic necessary of life such as food, shelter and clothing. It is the plainest 
requirement of Articles 21 and 23 of the constitution that bonded labourers must be 
identified and released and on release, they must be suitably rehabilitated. The Act. 
has been enacted pursuant to the Directive Principles of State Policy with a view to 
ensuring basic human dignity to the bonded labourers and any failure of action on 
the part of the State Government in implementing the provisions of this legislation 
would be the clearest violation of Article 21 apart from Article 23 of the 
Constitution. 
Therefore, whenever it is shown that a labourer is made to provide forced 
labour, the Court would raise a presumption that he is required to do so in 
consideration of an advance or other economic consideration received by him and 
he is therefore a bonded labourer. This presumption may be rebutted by the 
employer and also by the State Government if it so chooses but unless and until 
satisfactory material is produced for rebutting this presumption, the Court must 
proceed on the basis that the labourer is a bonded labourer entitled to the benefit ot 
the provisions of the Act. The State Government cannot be permitted to repudiate 
its obligation to identify, release and rehabilitate the bonded labourers on the plea 
that though the concerned labourers may be providing forced labour, the State 
Government does not owe any obligation to them unless and until they show in an 
appropriate legal proceeding conducted according to the rules of adversary system 
of justice, that they are bonded labourers. 
The Court directed the State Government to provide the rehabilitative 
assistance to these 135 freed bonded labourers within one month from date of 
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judgment. They have waited too long; they cannot wait any longer. What kind ot 
rehabilitative assistance should be provided and what would be appropriate for the 
family of a particular freed bonded labourer would have to be decided by the 
vigilance committee and such rehabilitative assistance shall be provided by the 
State Government in the presence of a representative of one of the social action 
groups. The Collector/District Magistrate Bilaspur will give sufficient notice to 
such representative so that he can remain present at the time when rehabilitative 
assistance is provided to these 135 freed bonded labourers. The State Government 
will file an affidavit of a responsible officer stating how and in what manner the 
State administration has provided rehabilitative assistance to these 135 freed 
bonded labourers and which representative of the social action groups present at 
the time when such rehabilitative assistance was given. 
That mere passing of welfare legislation for the upliftment of the down-
trodden, the meek and the weak is by itself not sufficient. What is really important 
is that every law enacted, particularly welfare legislation for the benefit of the 
weaker section of the people, must be implemented in the proper spirit for 
achieving the noble object for which such legislafion is passed. Implementing the 
law has, necessarily to be effected through human agencies. 
The provisions of the Bonded Labour System (Abolition) Act, 1976 must 
be implemented effecfively and properly in terms of the provisions of the Act, it 
the desired objective which the Act seeks to achieve, is to be attained. The 
Legislature in its wisdom very aptly appreciated that mere release of the bonded 
labourers from bondage without making appropriate arrangements for their 
rehabilitation will serve no useful purpose and may even create a very real problem 
as to livelihood of the labourer so set free and accordingly the legislation made 
suitable provision for the rehabilitation of the bonded labourer. If any bonded 
labourer is only freed from his bondage and is set at liberty, he will in all 
probability have to slide back into bondage again to keep his body and soul 
together. Freedom fi-om bondage without effective rehabilitation after such 
freedom will indeed be of no consequence and in the absence of proper 
arrangement for such rehabilitafion being made, the entire purpose of the Act will 
be frustrated and the vice of the bonded labour system which the legislature 
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thought it fit to abolish in the larger interest not only of our country, but also ot 
humanity as a whole will continue to perpetuate its evil existence. 
The real grievance of the Petitioner in this writ petition based on personal 
knowledge is with regard to non-implementation of the legislative provisions made 
for the rehabilitation of the bonded labourers after they had been freed. 
It becomes the duty of the Court to see that the legislative provisions 
regarding their rehabilitation are properly implemented and these poor and 
miserable persons are allowed to enjoy the benefit which the law and tlie 
constitution of the land afford to them. 
Mukesh Advani v. State of M.P.^ is another case related to bonded labour. 
Shri Mukesh Advani an advocate by profession and a social activist addressed a 
letter to one of the judges of Supreme Court annexing thereto a cutting from the 
Indian Express dated September 14, 1982 depicting the horrid plight of the bonded 
labour working in stone quarries at Raisen in Madhya Pradesh. In this case it was 
alleged that the contractor who operate the mines recruit labourer from Tamil 
Nadu. Everyone so recruited was paid roughly an advance of Rs. 1000 and then 
brought to work at mines. This amount of Rs. 1000 is reimbursable by deductions 
spread over each month from the wages payable to the bonded labourers, but the 
method of accounting is so manipulated that the debt of Rs. 1000 is never wiped 
out in and on the contrary, it increases by geometrical proportion. The workinan 
goes deeper into the mine of indebtedness as a result the octopus hold of ihe 
contractor becomes all enveloping and the workman become a bonded labour. The 
working conditions, to say the least, were of the 18"" century vintage. There is no 
weekly holiday. Sanitary conditions are in deplorable state. During the rainy 
season the operation of the mines is shut off and consequently the workmen are not 
paid wages. Not a single legislation enacted for the welfare of labour is 
implemented or respected. No workman can leave the employment until the entire 
debt is repaid which is beyond the reach of the workman. The only way to escape 
the clutches of the contractor is for the workman to change the master who by a 
paper advance pays off the former contractor and the cycle is repeated, h wa.s 
alleged that the fiinctionaries of the Labour Department of the Centre and the State 
by sheer inaction if not active collaboration on their part help in exploitation of tlie 
labour. It was specifically alleged that in the absence of a notification specifying 
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minimum wages for the labour force employed in the mines the payment is paltr\ 
and meager and there is naked and unabashed exploitation of workmen. 
The Court treated the letter as a writ petition under Article 32 of the 
Constitution and order district judge Bhopal to proceed to site of stone quarries at 
raisen and ascertain the existence of bonded labour and to submit a detailed report 
of the working condition in the mines. 
Pursuant to the aforementioned order the District Judge submitted a 
detailed report in which it was pointed out that there was total absence of 
implementation of the labour laws applicable to these quarries. It was pointed out 
that as the Central Government is the appropriate Government it has appointed 
only one inspector for 11 districts with the result that provisions of several laws 
beneficial to workmen are flouted with impunity. A glaring case pointed out was 
that provisions of the Payment of Bonus Act, 1965 would apply to some of the 
quarries proprio vigore but there is no whisper of its implementation, considering 
all these the Supreme Court as a first step against exploitation of workmen directed 
the Central Government to issue notification specifying minimum wages payable 
in stone mines. 
The Court further went on saying that the law which need not be restated ii 
that no employer can pay less than the minimum wages. But this remains a paper 
promise unless effective implementation machinery not overawed by these wealthy 
and generally unscrupulous contractors, who can spread their tentacles over 
officials, is set up and the Court hoped that such machinery would be set up joinil\ 
by the Union of India and the Government of the State of Madhya Pradesh. 
Again in the following cases the issue which was before the Courts was 
related to rehabilitation of force labourer. 
Vpendra and Others v. State ofM.P. and Another^ in this writ petition the 
counter affidavit stated that 5 persons were identified as bonded labourers they 
were release from bondage and that efforts were being made to rehabilitate them. 
The Court emphasized that it is no use identifying and releasing bonded labourers 
unless provisions are also made for their rehabilitation as otherwise we would be 
driving them to starvation. It is therefore necessary that as soon as the bonded 
labourers are identified and release the State Government should be in a position to 
rehabilitate tiiem and there is no reason why the State Government should not be in 
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a position to do so particularly with regard to the various schemes sponsored by the 
Central Government as also the subsidies given by the Central Government for this 
purpose. So the Court directed that these five persons should be immediately 
rehabilitated and report submitted to this Court by 13 October 1986 as to what is 
the manner in which they have been rehabilitated. 
(1) Bandhua Mukti Morcha v. State of Tamil Nadu (2) Mehboob Bale ha v. 
State of Madras'" In this case the Supreme Court observed, "We are glad that as a 
result of these writ petitions and the various orders made from time to time in the 
writ petitions the Government of Tamil Nadu has come forward with a scheme 
which has met with the approval of the Sub-Collector of Kodaikanal as well as of 
Shri Mehboob Batcha, Commissioner appointed by this Court. The scheme sets out 
various measures which are proposed to be taken by the State Government for 
rehabilitation of 157 families who were working in the Kodaikanal hills and for 
whose benefit the present writ petitions have been brought. We have no doubt that 
the scheme will be implemented properly and effectively and several suggestions 
which have been made by the learned counsel appearing on behalf of the 
petitioners will be considered and to the extent found feasible they will be taken 
into account in implementing the scheme." 
In Santhal Pargana Antyodaya Ashram v. State of Bihar and Others." 
The issue before the Court was of the release of bonded labourers. 
In this issue Court Observed that all persons who have been found to be 
bonded (2515) by K.B. Saxena Committee should be released within 2 weeks from 
the date of the order. 
The Collector should issue a release certificate to each of the persons so 
released. 
Each of the released bonded labourers shall be paid a sum of Rs. 3000-00 
by way of interim relief. 
Such payment shall be made in the following manner: - Rs. 500-00 
simultaneously with release - Rs. 2500-00 within 2 weeks from the date of release. 
The released bonded labourers (2515) must be rehabilitated by the State 
Government on a permanent basis. 
It was pointed out by the Court that implementation of the rehabilitation 
programme should not wait on account of the pendency of the present proceeding 
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in the Apex Court. The State Government will submit within 2 weeks from the date 
of receipt of the order a report setting out the permanent rehabiHtation programme 
formulated by them for scrutiny and approval by the Court. 
The Court further held that other recommendations in K.B. Saxena 
Committee report shall be implemented as far as possible within one month from 
the date of receipt of order of the Court. 
P. Sivaswamy v. State ofAndhr Pradesh'^ is another instance, wherein the 
Apex Court condemned the attitude of State Government's failure to implement 
provisions of the Bonded Labour System (Abolition) Act, 1976 and the failure to 
provide effective rehabilitation of identified bonded labour. In this case, the 
petitioner, a voluntary organization wrote a letter to the Court alleging the 
existence of bonded labour stone quarries in several district of Andhra Pradesh and 
other areas. The Court directed District Magistrate, Hyderabad to visit the site and 
to make a report within two weeks. The Court directed the State of Andhra Pradesh 
to file an affidavit, setting out in detail, facts and figures as to the identification, 
further gave a direction to constitute vigilance committees at the district level at an 
early date and to include social action groups. 
The Court also directed the Joint Secretary, Ministry of Labour, 
Government of India, to visit the stone quarry and hold an enquiry regarding the 
existence of bonded labourers and to submit a report. The State of A.P. and the 
Central Government considered the report and took action as a result; about 2200 
bonded labourers were freed and sent to their respective villages falling in the 
States of A.P., Tamil Nadu, Karnataka and Orissa. 
The Apex Court gave directions to the States of Tamil Nadu, Karnataka and 
Orissa to take immediate steps for the rehabilitation of 1417 bonded labourers. 
released from the site of Ranga Reddy District in Andhra Pradesh and to submit a 
report to the Court. But when the matter was again listed on 6th October, 1987. the 
Court was surprised to know that after of three and half years, no compliance on 
behalf of States was made. The Court passed strictures against the States. This 
shows the unsatisfactory State of affairs on the part of the States. 
Balram and Others v. State ofM.P}^ In this case Shri P.V. Rajagopal v^ ho 
was acting as the Commissioner in that area regarding implementation of the Act 
and the Rules. He was requested to have a local investigation to ascertain as to how 
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many out of the 3949 freed labourers were provided the benefit of the scheme 
particularly in relation to payment of Rs. 6,250/- to each of the rehabilitated person 
to this Court within 4 week. Pursuant to the aforesaid order Shri Rajagopal 
submitted his report which clearly indicated that proper attention was not bestowed 
on rehabilitation of the bonded labourers who were released through Court. The 
rehabilitation scheme contemplated provision of Rs. 6,250/- for each of the adult 
freed bonded labourers. Though under orders of the Court the persons were freed 
for more than 2 years, in the absence of appropriate rehabilitation they had found it 
difficult to sustain themselves and if this position continues longer they would be 
obliged to return to bondage again. 
In the instant case in respect of rehabilitation of the bonded labour the 
Supreme Court issued certain directions to the Central Govt, and its officials. The 
Court directed the Central Govt, to release adequate funds under the Scheme lo 
meet its liability under the scheme framed under the Bonded Labour System 
(Abolifion) Act, 1976. The Court further observed that the Collector and such other 
officers who were assigned the responsibility of supervising rehabilitation should 
ensure that the fi.ill amount intended for the freed labourers reaches them. 
Therefore, all such persons who were willing to have an account opened in their 
respective names for facilitating credit of the amount in such account should have 
open the accounts and the money should be credited in such accounts. Those ol 
them who did not want bank accounts to be opened for receiving the deposii 
should be given the amount on proper identification in the presence of a Judicial 
Officer, if available, or before a Gazetted Execufive Officer who would personal!) 
certify the receipt of the payment. 
Sankar Mukherjee and others, Petitioners v. Union of India and others. 
Respondents''* In this case the action of State Government was challenged under 
Article 32 of the constitution by the affected workmen on the ground that the 
petitioners were subjected to hostile discrimination so much so that the workmen 
doing the same job in other department and allied jobs in the same departmeni 
were rescued from the archaic system of contract labour where as the petitioner 
were singled out and left to be grinded under the pernicious effect of this primitive 
system. The action according to the petitioners was arbitrary, discriminatory and i.s 
violative of Article 14 of the Constitution of India. 
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The Court observed "It is surprising that' more than forty years after the 
independence the practice of employing labour through contractors by big 
companies including public sector companies is still being accepted as a normal 
feature of labour-employment. There is no security of service to the workmen and 
their wages are far below than that of the regular workmen of the company. The 
system, which is nothing but an improved version of bonded labour, is sought to be 
abolished by the Act. The Act is an important piece of social legislation for the 
welfare of labourers and has to be liberally construed". 
In Bandhua Mukti Morcha v. Union of India and Others'^ The Supreme 
Court has not concluded the matter after giving certain directions regarding bonded 
labour and the present petition was therefore heard which alleged that certain 
persons who were said to be freed bonded labour had to be rehabilitated in terms of 
a scheme framed for the purpose. 
In this case the Court directed the immediate setting up of a committee with 
Director General, Labour Welfare or a very senior officer from his establishment 
as its convener to check up within 6 weeks the particulars provided in the list by 
the petitioner and collect all relevant material as to assist the Supreme Court to 
make further directions for the rehabilitation of bonded labour. 
In Bandhua Mukti Morcha v. Union of India and Others'^ the letter 
addressed to this Court complaining about prevalence of bonded labour system in 
the quarries of Faridabad District in Haryana State, was treated as a writ petition 
under Article 32 of the Constitution. Two Advocates were appointed as 
Commissioners to inquire into the working conditions of the stone quarry workers 
Later, this Court, finding the necessity of an in-depth investigation into social and 
legal aspects of the problem, also appointed two Commissioners. Dr. SB. 
Patvardhan and Mr. Krishan Mahajan to study the working conditions prevailing in 
the various quarries within the Faridabad district with particular reference to 
violation of provisions of the Bonded Labour System (Abolition) Act of 1976 and 
Inter-State Migrant Workmen (Regulation of Employment & Conditions ot 
Service) Act. The Commissioner fiimished their report on 28th of June, 1982. The 
3-Judge Bench heard the matter and In its Judgment (reported in (1984) 3 SCC 
161), dealt with various aspects of the problem and taking into account the 
246 
============================================^^ chapter-8 
information collected by Advocate Commissioners and the report made by l)r 
Patvardhan. 
The Court did not treat the writ petition as disposed of by its judgment and 
the application survived for fiirther monitoring. 
This Court also appointed Shri Laxmi Dhar Misra, Joint Secretary in the 
Ministry of Labour Government of India as a Commissioner to cany out the 
assignments stated in the judgment. Mr. Laxmidhar Misra, in due course, 
submitted his report in two parts one dealing with the identification of tlie bonded 
labour and the second covering the inquiry into the implementation of the 21 
directives. 
The petitioner-Morcha, filed a petition for contempt alleging that the 
directions were not being implemented. Mr. Mahabir Jain of the Faculty of 
National Labour Institute was appointed to inquire into the measures and report on 
the degrees to which the 21 directives issued by the Court had been implemented 
and to present to the Court a clear picture of the issues involved for enabling it to 
make its own assessment and come to a conclusion as to whether the directions had 
been or were being implemented and also as to whether action for coniempl was 
appropriate or in the matter of monitoring the social problem, some other course 
was necessary to be adopted, and in February, 1989, the report was submitted to 
the Court. 
As the 3-Judge Bench had gone into the philosophy involved in the matter 
in the Judgment, what remains for consideration at this stage was more oi less a 
clear review of the enforcement of the direcfives and assessment of the outcome 
for achieving the statutory purpose and the constitutional goal and for the 
fiilfiUment of the hopes and expectations of this Court in that regard. The matter 
was heard for some time on the basis of these reports of Mr. Jain and this Court 
reserved Judgment on 10th of July, 1990. When the matter was about to be 
disposed a communication was received by the Court dated 24, 1991 from the 
Director General of Labour Welfare in the Ministry of Labour that the total number 
of unrehabilitated bonded laboures was 523 upto 30.11.1990, whereas the number 
to be 3993 according to the petitioner and on 21st Febmary, 1991, this Court 
directed a Committee to check up the particulars and to furnish a report, which was 
furnished on July 1, 1991, from which it was understood that the total number of 
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identified bonded labour is around 2000 and not 3993. The report indicated that the 
wages, the faciUty of schooling and medical treatment, availability of water, 
provisions and scope for recreation are aspects which still require attention. No 
attention has been bestowed by the inspecting authority or the labour law enforcers 
to secure improved conditions of working. Allowing the petition this Court 
observed that quarries are located in a particular area away from habitation. On 
account of necessity for workmen in the area people from different parts of the 
country are made to live therein along with their families under very insanitary and 
inconvenient conditions. Health care of workmen and members of their families-
and education of the children as also the adults in such exclusive locality should be 
the responsibility of the employer. To require a school to be built in such an area 
where there may not be adequate number of children for the purpose of schooling 
at the expense of the State exchequer may not be appropriate. That apart these 
institutions should be a part of the trade. In the manner the employer has to make 
provision for water and medical care, it should also have the responsibility of 
providing schooling for the children of the workmen. Today emphasis is also being 
given on adult education. If appropriate facility is provided the workmen beyond 
their working hours can also have scope for learning the three Rs and this could be 
through a process of adult education with State support under the relevant scheme. 
The State of Haryana must come forward to play its role in a better way. 
These are quarries located near about the industrial belt of Haryana and not fai 
away from Delhi. Dust emanating from the working area in Haryana is bound to 
affect adversely. If adequate importance is given to the angle of pollution the 
indu.stry itself has to be regulated or may have to be stopped. 
The State of Haryana has not taken Court's intervention in the proper spirit 
and has failed to exercise appropriate control though some eight years back this 
Court had in clear terms laid down the guidelines and had called upon the public 
authority to take charge of the situation and provide adequate safeguards. 
The workmen engaged on full time basis, who are not prepared to return to 
their States, are to he provided with a permanent base for residence at or near the 
work site. This would necessitate, reasonable housing, supply of water, a 
reasonable provision store at Land, schooling facility, of a hospital, recreational 
facilities and attention to the law and order problem. Perhaps near the area a police 
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station or an outpost could be located. If the workers were insufficient in numbci. ii 
doctor could be taken as a visitor to the area at frequent intervals and instead of a 
regular school one single teacher could he provided to look after the health of the 
people. 
However Court's judgment to regulate such matters has inherent limitation. 
These are not schemes which could be conveniently monitored by a Court-lar less 
can the Apex Court keep track of the matter. Its Registry has congestion. To get 
attention for a matter of this type from the Court is bound to take some time. 
Human problems in their normal way do not wait for a time-schedule for attention. 
In such circumstances, it should be the obligation of the State which on account of 
running stone quarries within its area must in various ways be getting benefits it) 
look after these aspects. As a welfare State it is now the obligation of the State of 
Haryana to cater to these requirements of the area. 
In these circumstances the State of Haryana was called upon to attend to the 
needs of the workmen in a well considered and systematic way. Since tho.se 
workmen who will be working there have to be protected from the vagaries o{ 
employment and the anxiety of the employer to draw work without adequate 
payments, the authorities of the State of Haryana must take care to protect the 
workmen from the hands of the employer by ensuring compliance with the laws if 
there be any vacuum in the laws, the State of Haryana should rise to play the rote 
of a welfare State and play it Well. In fact there could be a special cess raised 
against the quarry activities to be specifically utilized by way of return to the 
industry and there could be a Special fund out of which all the amenities could be 
provided. What wants is not power but the mind and alertness regarding one's duty. 
The State of Haryana shall now ensure that the people who have been 
identified numbering about. 2000 are continued in work with the improved 
conditions of service and facilities and such of them who want to go back to their 
native areas be treated as released from bondage and appropriate action must be 
taken in accordance with Government of India's scheme forthwith. 
In Bandhua Mukti Morcha v. Union of India and others.'^ Where the 
Supreme Court directed an inquiry regarding working conditions in the stone-
crushing industries. In pursuance of the directions given by the Supreme Court by 
order dated 1-9-1997, the Distt. Judge, Faridabad after conducting a number of 
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inspections has submitted a report dated 2--1-1998 showing various deficiencies in 
the matter of provision of rations at the ration depots, medical and health facilities. 
education facilities, supply of electricity, etc. to the workmen employed at the 
stone crushers. The report also revealed that provisions regarding mine safety are 
not being complied with in any of the stone crushers. Many of the owners of the 
stone crushers have not taken steps to provide houses for the workers inspite of the 
facts that plots of land have been made available to them. The report of the Distt. 
Judge shows that the earlier affidavit filed by Distt. Magistrates, Faridabad stating 
that the State Govt, of Haryana has complied with the various directions by the 
Court is not correct. 
In these circumstances the Court considered it necessary to issue notice to 
the Chief Secretary, State of Haryana as well as to the Distt. Magistrates who have 
filed affidavits to show cause why they should not be punished for contempt ol 
Court. The State of Haryana was also directed to furnish the names and addresses 
of the crusher-owners who have been allotted 162 plots for the purpose ot 
construction of houses for the workers so that necessary proceedings may be taken 
against them- In response to this direction vide order dated 3-4-1998, a list of 153 
crusher owners was furnished. The Court directed to issue notice to be served on 
them through Deputy Labour Commissioner, Faridabad to show cause why an 
order be not passed for cancellation of the allotment of sites made in their favour 
for purpose of constructing dwelling units for the workmen, which had not been 
done. In the meanwhile, the State of Haryana was directed to file a sketch map 
indicating the location of the 18 "deras" as also the exisfing facilities available 
therein, such as, schools, primary health centre and ration shops and their 
respective distances from the "deras". 
In Bandhua Mukti Morcha v. Union oflndia'^ the Supreme Court obsei-ved 
that since the Municipal Corporation, Faridabad has already resumed possession 
over 141 stone-crusher worker's housing plots, the dwelling units for these workers 
shall now be constructed on these plots by the Municipal Corporation, Faridabad 
with the financial assistance of the State Governm.ent. The cost of construction 
shall be recoverable from the stone-crusher owners. 
The Court directed the Asstt. Labour Commissioner (Central) and the 
Deputy Labour Commissioner to verify whether all the nine mine lessees to whom 
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the notices had been issued are paying to their labourers wages commensurate with 
the provisions of the Minimum Wages Act and if any labourer is being paid less 
than the wage fixed under the Minimum Wages Act, particulars of that lessee, and 
the labourers shall be reported to this Court as it is contended that payment of 
wages less than that fixed under the Minimum Wages Act amounts lo 'begar^ 
within the meaning of Article 23 of the Constitution which is also an offence under 
Section 374 of the Indian Penal Code. 
The Court noticed that during the period from Jan. 1997 till December 
1997, the inspecting Officers carried out 534 inspections under various enactments. 
under the Minimum Wages Act, The Payment of Wages Act (Mines Rules), the 
Contract Labour (Reg. and Abolition) Act and Equal Remuneration Act as a result 
of which 387 prosecution complaints were filed against the employers and 57 cases 
of less payment involving 407 workers were detected. TTie facts stated indicate that 
the mine lessees have been repeatedly and confinuously committing gross violation 
of labour laws including non payment of Minimum wages. This amounts to 
violation of various directions issued by this Court in its judgment dated 
16.12.1983 in Bandhua Mukti Morcha v. Union of India'^ and judgment dated 
13.8.1991 in Bandhua Mukti Morcha v. Union of India^°. The State Govt, of 
Haryana may consider the feasibility of canceling the leases of these defaulters and 
file their response within three weeks. 
It reveals that the Apex Court of our welfare State is keenly alert and 
dedicated to the cause of release of bonded labourers and their proper rehabilitation 
with all bare amenifies of life as guaranteed under Articles 21 and 23 of the 
Constitution of India, for which the Bonded Labour System (Abolition) Act, 1976 
has been codified. 
Public Union for Civil Liberties & Others v. Union of India and Others'' In 
this case Court made the following observation "It does appear to us that no 
significant progress has been made by the authorities concerned and it is not 
unlikely that the attitude of the authorities concerned is not enthusiastic as one 
would expect in a matter of such significance. In these circumstances, we considei 
it appropriate to make certain directions for the prompt compliance of all the State 
Governments through their administrative machinery" 
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Accordingly the following directions were issued for prompt compliance of 
the State Government. 
(1) To identify the bonded labourers and update the existing list of such bonded 
labourers as well as to identify the villages where this practice is prevalent. 
(2) To identify the employers exploiting the bonded labourers and to initiate 
appropriate criminal proceedings against such employers. 
(3) To extinguish/discharge any existing debt and or bonded liability and to 
ensure them an alternative means of livelihood. 
(4) To appoint an independent body such as a local non-political social action 
group to collect independent information and details of-
(a) The prevalence of the exploitative practice of bonded labour and 
(b) Employers or their agents perpetrating the willful violation of the law by 
encouraging and abetting the practice of bonded labour. 
(5) To provide employment to such bonded labourers as agricultural workers at 
the prescribed minimum wage rate and/or provide the landless bonded 
labourers with agricultural land, with a view to ensure an alternative means 
of livelihood. 
(6) To provide adequate shelter, food, education to the children of the bonded 
labour and medical facilities to the bonded labourers and their families as 
part of a rehabilitate package. 
(7) To ensure-
(a) regular inspection by the Labour Commissioner concerned to keep the 
contractors who have in the past employed bonded labourers under watch 
(b) Setting up of vigilance committees in each district 
(c) The District Magistrates concerned to send quarterly reports to the Supreme 
Court Legal and Aid Committee or to any Commissioner appointed by the 
Court for this purpose 
(d) The setting up of rural credit facilities such as grameen banks, cooperatives 
etc. from which short-term interest-free loans can be availed without 
security, since the root cause of bonded labour seems to be die lack oi 
availability of funds (credit through an institutional network) 
(8) To initiate criminal prosecution against; the contractors/employers or their 
agents who engage bonded labour and employ children below the age of 14 
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without adequately monetary compensation by paying wages below the 
minimum wage rate, as prescribed under the Minimum Wages Act. 
(9) To initiate criminal prosecution against' those employers, contractors or 
their agents, who make part payment of wages by way of Khesri da! which 
is known to cause permanent disability -lathyrites 
The following additional directions are also issued to the State of M.P. 
(i) To provide data to this Hon'ble Court in respect of prosecutions launched 
against various employers already identified in proceedings before this 
Hon'ble Court as having employed bonded labourers in the context ol 
Harwaha System. 
(ii) To investigate and provide data to this Hob'ble Court in respect of the fate 
of those bonded labourers identified and allegedly freed from the Harwaha 
System. 
(iii) To report the present extent of cultivation of Khesri dal within Rewa and 
Satna Districts as well as such other Districts in which it may also be 
cultivated. 
(iv) To report the steps taken by the State Government to prohibit the 
cultivation and consumption of Khesri dal. 
(v) To report the fate of persons already identified as suffering from lathyrite 
and the steps taken by the State Government to provide free medical aid 
and facilities to such persons. 
(vi) To provide the steps taken, if any, for the rehabilitation of bonded labourers 
freed from the Harwaha system and the rehabilitation of persons suffering 
from lathyrites within the State of Madhya Pradesh. 
3. All the State Governments should issue directions forthwith to the 
Collector and District Magistrate of each district for making the necessary 
compliance. We also direct that all the State Governments would file a 
detailed report supported by an affidavit of a Senior Officer indicating the 
manner and the extent to which these directions have been complied with 
and also indicating therein the programme drawn up for fuil 
implementation of these directions. The report of the State Governments 
should also contain the detailed information required to be furnished in 
accordance with these directions. These reports be filed by each State 
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Government by the end of August 1994. The matter be listed in the first 
week of September 1994. 
Union for Civil Liberties (PUCL) v. Union of India and Others^' where the 
Non-Governmental Organization called "campaign against child labour" reported 
the Supreme Court that one Rajput used to travel to Madurai in Tamil Nadu for tlie 
purpose of procuring child labour by paying a paltry sum ranging between Rs 500 
to Rs 1500 to the poor parents. The children aged below 15 years so procured were 
forced into bonded labour. It was further stated in the report that one of the boys, 
viz., Shiva Murugan, aged about 8 years was beaten to death by the said Rajput. As 
mentioned in this Court's order dated 18-3-1996, Rajput was already con\'icted ibr 
murder by the trial Court. The other four boys, viz., Raja \Murugan (aged 8 years), 
Rajesh (aged 13 years), Muniyandi (aged 15 years) land Mukesh (aged 16 years) 
were not traceable after the occurrence, resulting in the death of Shiva Murugan. 
Under the directions of this Court, three boys, viz., Rajesh, Muniyandi and Mukesh 
were traced by the Maharashtra Police. The fourth boy, Raja Murugan. who was 
the real brother of late Shiva Murugan was still untraced. As noticed by this Court. 
the Maharashtra Police was still making efforts to trace Raja Murugan. 
Mr Rajinder Sachar, learned counsel appearing for the petitioner. 1 stated 
that the parents of these boys were entitled to compensation. He further contended 
that under the bonded labour System State of Maharastra is required to set up 
effective vigilance machinery to ensure that the children in the State are not 
exploited. He further contended that the trial Court while convicting Rajput came 
to the conclusion that the District Magistrate and the Vigilance Committees which 
were set up under the above-mentioned Act were not functioning properly. 
Keeping in view the facts and circumstances of this case, the Court directed the 
State of Maharashtra to pay a sum of Rs 2,00,000 (two lakhs) to Raja Murugan for 
himself and also for the death of his brother Shiva Murugan. Since Raja Murugan 
(a minor) was an orphan, the amount be deposited with the District Magistrate of 
the area where Raja Murugan lived. The District Magistrate should deposit the 
amount in a scheduled bank. The total income so earned should be divided into 12 
months and be given to Raja Murugan every month till he attained majority when 
he should be entitled to receive the principal amount. This amount of Rs 2.00,000 
should be paid by the State of Maharashtra. 
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The other three boys were directed to be given Rs 75,000 each as 
compensation which should be given by the State of T.N. within two months. The 
amount should be deposited with the District Magistrate concerned who should 
deposit the same in a scheduled bank. Monthly interest should be paid to the 
parents till the children attain majority when they would be entitled to the principal 
amount. 
Chakkalackal T. v. State of Bihar and Other^^ In this case Mr. K.D. Dewan 
was asked to visit the villages mentioned in the previous orders of the Court to 
identify the bonded labourers and submit a report to this Court. Court. Pursuant to 
the said order K.D. Dewan submitted a report by his forwarding letter dated 
August 31, 1986. According to the said report he claims to have spent 12 full days 
and nights and to have interviewed scores of labourers alleged to be bonded 
labourers. He was in a position to record the statements of as many as 169 
labourers and he came to the conclusion that they were living in appalling 
conditions and in abject poverty. 
In the instance cases the Supreme Court observed as both sides agreed that 
further action was necessary for implementing the Supreme Court's order and then 
Additional Chief Secretary of the State of Bihar might be appointed to carry oui 
the further work to ensure complete implementation of Court's orders and to 
suggest within six months ways and means for rehabilitating the bonded labourers 
identified by him. 
Champa Shrivastava v. State of U.P. and Others^'* In the instant case the 
petitioner, who was Chairperson of a Bonded Labour Liberation Front, alleged 
existence of bonded labourers in certain villages in the Mirzapur District and the 
failure of the State Govenrment to take adequate measures of their rehabilitation. 
The High Court disposed of the petition by giving directions. In this case the High 
Court was not satisfied with the averments made in the counter affidavit and 
therefore directed that an enquiry be conducted by the District or Additional 
District Magistrate and Speaking order passed relafing to the rehabilitation (of the 
bonded laboueres), with opportunity given to the petitioner and information 
furnished as to where and how those bonded labourers were settled. 
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Kameshwar Prasad Sharma v. State of Bihar and Others In this case the 
contempt petition was filed. It was alleged in the contempt petition that the 
respondents therein had disobeyed the order of this Court. 
The Supreme Court observed that it had been monitoring this case over a 
decade by issuing interim orders from time to time. The Court was satisfied and 
said that the State Government had substantially complied with its directions. The 
Supreme Court however issued certain direction in the nature of suggestions for 
the consideration and compliance of the State Government. 
Public Union of Civil Liberties v. State of Tamil Nadu and Others^^' Tlie 
plight of the migrant bonded labourers from Tamil Nadu, who being subjected to 
exploitation in Madhya Pradesh, was originally brought to the notice of this Court 
through this petition. Later the scope of this petition was expanded so as to cover 
the problems relating to the bonded labourers, in all State and Union Territories in 
the country. This Court vide order dated May 11, 1997 asked the National Human 
Rights Commission (NHRC) to take over the monitoring of the implementation ol 
the directions of this Court and that of the provisions of the Bonded Labour System 
(Abolition) Act, 1976 (the Act). It is brought to notice of the Court that the NHRC 
has been interacting with the Ministry of Labour and with Special Reporters, with 
the State Governments to evolve suitable measure to solve the problem of bonded 
labour. In the meantime the NHRC constituted a Group of Experts to closely 
examine the matter and to prepare a report on the status, suggest methods of 
improving the existing schemes, suggest recommendations to effectively 
implement the laws for abolition of bonded labour system and other connected 
matters. An Action-taken Report filed by the NHRC was considered by this Court 
on January 19, 2001. In the instance case the Court after going through the reports 
of National Human Rights Commission and Expert Group, the Supreme Couii 
found the major issue in regard to bonded labourers was their rehabilitation. It 
issued following directions to the State Governments and Union Territories 
towards achieving such rehabilitation: 
1. All States and Union Territories must submit their status report in the form 
prescribed by NHRC in every six months. 
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2. All the State Governments and Union Territories shall constitute vigilance 
committees at the District and Sub-Divisional levels in accordance with Section 13 
of the Act within a period of six months from the Day of Judgment. 
3. All the State Governments and Union Territories shall make proper 
arrangements for rehabilitating released bonded labourers. Such rehabilitation-
could be on land-based basis or non-land basis or skilled/craft based basis 
depending upon the choice of bonded labour and his/her inclination and past 
experience. If the States are not in a position to make arrangements for such 
rehabilitation, then it shall identify two philanthropic organizations or NGOs with 
proven track record and good reputation with .basic facilities for rehabilitating 
released bonded labors within a period of months. 
4. The State Governments and Union Territories shall chalk out a detailed 
plan for rehabilitating released bonded labourers, either by itself or with the 
involvement of such organizations or NGOs within a period of six months. 
5. The Union and State Governments shall submit a plan within a period of 
six months for sharing the money under the modified Centrally Sponsored Scheme. 
in the case where the States wish to involve such organizations or NGOs. 
6. The State Governments and Union Territories shall make arrangements to 
sensitize the District Magistrate and other statutory authorities/ committees in 
respect of their duties under the Act. 
In Sannasomannara Somashekarappa and Others v. Gorappa RudrasM-amy 
and Others^ four children who were allegedly working as bonded labourers with 
the petitioners were freed by Deputy Commissioner, it is alleged that the petitioner 
had approached the parents of the children and paid advance to them and in turn 
the children had to render service for a period of one year and graze cattle. Food 
and clothes were provided to the children who were working with the petitioners. 
Later the children were freed and admitted to school after investigation case was 
registered under section 16 of the Act. The counsel for the petitioner argued thai 
the amount which was paid to the parents of children was in the form of wages and 
further thai there was no creditor- debtor relationship between the parents of the 
boys freed and petitioner, it was only a offering of wages to graze their cattle in 
advance, the Court held that of course, engaging of child labour would be an 
offences elsewhere but the very act of the petitioners in engaging children for 
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grazing cattle by providing food, clotliing etc. would not amount of exploitation of 
bonded labour and does not constitute bonded labour system. The parents of the 
boys freed were not being compelled or forced to send their children for grazing 
cattle in the houses of petitioner nor were they under any obligation to send their 
children to work as bonded labourers. The Court held that requirement of section 
2g is not fulfilled and therefore petitioners can not be prosecuted under section 16 
of the Act. 
Chhote Shukla & Vij'ay Kumar Shukla v. State of Bihar and Others^^ The 
applicant sought in this application under Section 482 of the Criminal Procedure 
Code, 1973 to quash an order of the Sub-Divisional Magistrate taking cognizance 
under Section 4(1) (2) of the Bonded Labour System (Abolition) Act 1976. against 
the applicant. 
In the instant case the High Court observed that the Sub-Divisional 
Magistrate was not empowered to take cognizance of offences under Bonded 
Labour Act. However it was merely an irregularity and, as per Section 460 of the 
Criminal Procedure Code, it did not vitiate the proceedings. 
The Court further said that the ground taken by the applicant was therefore 
held not sufficient under law to quash the order of cognizance in question. 
In the long run it can be said that Supreme Court in India has taken lead in 
interpreting various unremunerated rights in Part III of the constitution, to prohibit 
the bonded labour is one of them. As it is observed that, the Supreme Court has 
shown its concern with poorer sections of the society in Bandhua Mukti Morcha v 
Union of India by observing that "When a complaint is made on behalf of 
workmen that they are held in bondage and are working and living in miserable 
conditions without any proper or adequate shelter over their heads, without any 
protection against sun and rain, without two square meals per day and with only 
dirty water from a nullah to drink. It is difficult to appreciate how such a complaini 
can be thrown out on the ground that it is not violative of the fundamental right of 
the workmen. It is the Fundamental Right of every one in this country assured 
under the interpretation given to Article 21, by this Court in Frances Mullin's^^ 
case to live with human dignity, free from exploitation. This right to live with 
human dignity enshrined in Article 21 derives its life breath from the Directive 
Principles of State Policy and particularly clauses (e) and (f) of Article 39 and 
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Articles 41 and 42 at the least, therefore, it must include protection of the health 
and strength of the workers. Apart from interpreting Article 21 as conferring a 
positive Fundamental Right on the bonded labourers to live with human dignity, 
the Supreme Court also developed a new jurisprudence of State accountability for 
constitutional violation as to uplift the indigent masses. 
Before eighties, the problem of this social evil did not appear before the 
Apex Court directly under the name of "Bandhua Mazdoor'. But after eighties, the 
Supreme Court has decided some cases, still very vital for the eradication of this 
social evil from the society. The decision of the Supreme Court in Bandhua Mukii 
Morcha,^' People's Union for Democratize Rights''^ and Neeraja Chaudhary-" and 
so on have come as a ray of hope to million of bonded labourers who are 
languishing in agony and powerlessness and are unable to approach the shrines oi^ 
justice due to poverty and ignorance. 
As may be seen from the theoretical analysis on bonded labour and by the 
principles evolved by the Supreme Court in the illuminating judgments discussed 
above, the problems of bonded labour are deep in the socio-economic setup of the 
country. The Judicial intervention provided a fresh lease of life to the problems of 
bonded labour identification, release and rehabilitation. Several judgments and 
pronouncements primarily made by the Supreme Court of India let to a more 
comprehensive definition of bonded labour and cast aspersions on the ineffective 
enforcement of the Bonded Labour System (Abolition) Act, 1976. These 
judgments also provide an explanation how the poor and down-trodden failed to 
get even the minimum necessary for their upliftment and survival from the 
executive authority of the State. 
It can also be said that Supreme Court has done a very good job b> 
interpreting various Articles of the constitution of India and various sections of 
Bonded Labour System (Abolition) Act 1976, for the bonded labourer so it can be 
said that Supreme Court is defender and protector of bonded labour. As a liberator 
Supreme Court of India is doing praiseworthy job to liberate bonded labourers, li 
has entertained letter written by public spirited citizens as writ petition and has 
issued directions to Central and various State Governments for their release from 
the bondage. The Court is taking keen interest in liberating bonded labourers from 
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the clutches of masters and money lenders by issuing directions to the Central and 
State Governments for their release and rehabilitation. 
It may be stated that despite the Court verdicts in their favour, the 
conditions of bonded labour have not been improved. This clearly signifies the 
apathetic attitude on the part of the Government. It is rather unfortunate that inspite 
of repeated reminders of their duties, several States have not effectively 
rehabilitated the identified bonded labours. Even if the judiciary is active much 
success cannot be achieved, unless there is a "will" to effectively enforce the laws 
by the Executive, this barbarous system cannot be eliminated completely. 
So far, the cases of the bonded labourers w e^re brought before the Court by 
journalists and other social activists. How long can we expect that these journalists 
and social activists will take up tlie cases and fight for the causes of the bonded 
labourers? Unless and until some affirmative action is taken by the Government, 
The Bonded Labour System will continue as part of social system. The whole 
hearted co-operation of the Government is the need of the day. 
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CHAPTER- 9 
CONCLUSION AND SUGGESTIONS 
An in-depth study of the pernicious system of bonded labour as undertaken 
by researcher reveals that the existence and continuance of bonded labour system 
is a crime and outrage against humanity. 
The phenomenon of bonded labour is a vicious circle where each factor is 
responsible for further subjugation and apathy of the bonded labourers. It is a relic 
of colonial and feudal system, which is still continuing. This relic is deeply rooted 
in the social custom and traditions treating it as normal practice. This result in the 
creation of a hierarchical pattern of society forming unequal classes in terms of 
superiority and inferiority, The so-called higher classes then commit all sorts of 
atrocities upon the considered lower classes. The perpetual and unabated 
exploitation of these labourers affects their psychology and they start considering it 
as their acceptable destiny. These labourers are illiterate it is why they do not get 
suitable jobs. The lack of jobs coupled with their social and economic poverty 
further makes them vulnerable to the system of bonded labour. There is an 
inequitable distribution of wealth as well as in the form of disproportionate land 
and assets. This results in surplus labour market than demand and leads to 
unemployment, underemployment and disguised imemployment. The recourse to 
loans and debts is then taken to by these labourers to meet their essential 
expenditures. They are provided low wages while working for the loan giver and 
are not allowed to work somewhere else. Even if they adopt the method of distress 
migration they have to face the same vicious circle again.' 
Bonded labour system represents a relationship between a creditor and 
debtor, it is a system of usury (lending of money) under which the debtor or his 
descendants have to work for the creditor without reasonable wages or with no 
wages in order to extinguish the debt. As the most important terms of that 
agreement, the debtor agrees to pledge his service or any member of the family for 
a specified or unspecified period. At times, several generations work under 
bondage for the repayment of the money which had been taken by some remote 
ancestor in the past. Thus the relationship between a creditor and the debtor is a 
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life long alliance. Such bondage can not be interpreted as the result of any 
legitimates contract. 
In India, bonded labour system is not a new phenomenon. It has a long 
history of it existence. It can be traced since time immemorial. In ancient time it 
was practiced in the name of slavery. Now in modem India it is known by different 
names such as serfdom, debt bondage, contract bondage, bonded labour and forced 
labour. Slavery practiced in ancient India was the worst form of bondage. The 
nomenclature changed after the Slavery Abolition Act, 1843. To evade the 
provisions of the Act, the vested interests gave it another name such as serfdom, 
debt bondage and bonded labour system. In various region of the country bonded 
labourers acquired regional names, such as Jeeta, Harwaha, Hariya, Sevak. 
Baramasya, Janaour, Hali, Halios, Naga, Muliya, Padiyal, Puniyal, Adiamer 
Chersumar, Auchillia, Kurichious, Mappile, paniyans, Adyas, Wynand, Pulayans. 
Jassigula, paleres, Gothi, Vethi, Salkari, Chakar, Nit Mazdoor, Sagari, Sepi, Veta. 
Begar and so on. 
After Abolition of Zamindars in 1950, the rent collecting intermediaries 
became Bhumidhar or Sirdar by showing themselves as self cultivator and the serfs 
attached to lands were evicted which threw the poor serfs to starve. The land-
owners employed these poor fellows on very low wages, for which they agreed 
very easily to save themselves from starvation, wages paid to them was meager, 
not sufficient even to have roti and chutney once in twenty four hours, therefore 
they took loans from their master to eat and for marriage of their daughter and 
sons. Their earning were so low that they could not repay the debt and became 
bonded for generations. 
This pernicious system of bonded labour implies the infringement of the 
basic human rights and destruction of the dignity of human labour. It is one of the 
worst forms of abuse of human right. They are treated as chattle under this system 
they are deprived of their dignity, equality and freedom and are unable to live a life 
of human being. They become mere a plaything in the hands of few privileged 
persons, the system of bonded labour is prohibited both at the National and 
International levels. National as well as International laws have tried its level best 
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to make bonded labourer human beings by conferring various inalienable human 
rights. 
Under Indian constitution their dignity, equality, freedom have been 
protected. Under national law the Indian legislatures have legislated to bestow the 
human rights to the bonded labourers, under International law various conventions, 
declarations and covenants have tried to stop the abuse of human rights, Article 4 
of the Universal Declaration of Human Rights 1948 prohibits the practice of 
slavery in all its forms and bonded labour. The UN Supplementary Convention on 
the Abolition of Slavery the Slave Trade and Institutions and Practices Similar to 
Slavery which most countries have ratified and the International Labour 
Conventions No. 29 concerning forced or compulsory labour form the key 
international instruments banning bonded labour. It is a negation of all the values 
and principles reflected in the ILQ constitution and constitution of India. 
Philadelphia Acceleration (1944) and Declaration on the Fundamental Principles 
and Rights at Work (1998). It is anathema to civilized human conscience and can 
not be tolerated in any manner, in any form and in any part of territory of a 
country. 
Though efforts, at National and International levels through various 
covenants, conventions, organizations and charters were made to eradicate this 
social canker. 
India is a sovereign democratic republic with a free press, a parliament and 
an independent judiciary. Our country has clear constitutional and legal provisions 
relating to elimination of bonded labour system. Founding fathers were well aware 
of the problem therefore they made various directory and mandatory provisions to 
rescue the bonded labourers from the curse of bondage. The preamble provides 
social justice and dignity to every individual of this country and specially to poor 
and down-trodden which includes bonded labourers. 
The constitution of India through various Articles ensures social and 
economic equality, freedom of movement and distributive justice to the people. 
The bonded labour system is against the philosophy and spirit of the constitution. 
Freedom from exploitation guaranteed under Articles 23, 24 is the most 
important of all the freedoms, therefore if a person is subjected to slavery, immoral 
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traffic or forced labour or is paid less than minimum wages and is not provided 
adequate facilities of work. He is subjected to exploitation and forfeits his freedom. 
Furthermore Article 45 emphasize upon free and compulsory education for 
child up to the age of 14. 
Though the rights guaranteed under Part-Ill of the constitution are valuable 
to the bonded labourers, the Directive Principles contained in Part- IV is no less 
important. The Directive Principles seeks to give certain directions to the 
legislatures, the Central and the State Governments to secure citizens right to 
adequate means of livelihood, work, equal pay for equal work for men and women, 
health and strength of workers, opportunities and facilities to develop in healthy 
manner and in condition of freedom and dignity. Just and human condition of work 
and free legal aid to poor, since the directive principles are not enforceable in a 
Court of law, and may not be possible to compel the State through judicial process 
to make provisions by statutory enactment or executive fiat for ensuring these 
basic essentials, but where legislations are already enacted by State providing basic 
requirements to bonded labourers, the State can be obliged to ensure observance of 
such legislation. But no serious efforts were made by the Govenmient for many 
years to translate the philosophy of Articles 23, 24, 39 and 45 and so on; into 
action and thus the constitutional philosophy of total abolition of bonded labour 
system remained only confined to paper declaration. 
In response to the constitutional provision against the practice of agrestic 
slave or bonded labour system in India various States and Union Territories passed 
legislations of one or other kind to stamp out this pernicious practice of bonded 
labour, but none of it displayed any serious enthusiasm towards the effective 
implementation of such legislations. Thus, these enactments however could not 
solve the problem. It then required a uniform law to deal with this system. 
As a result the Government of India announced a new economic policy like 
20 points economic, programme on July, 1975, for the amelioration of the socio-
economic conditions of the weaker sections of the society in which it proclaimed: 
"Bonded Labour wherever it exits, will be declared illegal". On the basis of this 
proclamation, the bonded Labour System (Abolition) Ordinance, 1975 was 
promulgated by the president of India extending its execufion to the whole of India 
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with a hope to fulfill the constitutional goal, to root out this evil once for all and to 
ensure freedom to its citizens guaranteed under the constitution. The Act was 
further amended in November 1985 to bring the 'contract and inter-state migrant 
workers' under the purview of the Act. 
The object of the Act is to prevent the economic and physical exploitation 
of the weaker section of the people. It has given a mandate that bonded labour 
system shall stand abolished and every bonded labour shall be free from the date of 
commencement of this Act. 
Thus the use of bonded labour in all its permutations whether of children or 
adults, explicitly violates India's Bonded Labour System (Abolition) Act 1976 
which could be regarded as the most comprehensive, bold and progressive piece of 
social welfare legislation even enacted by the Indian parliament. 
In Neeraja Chuadhry v. State ofM.F^ it was also made clear in the Bonded 
Labour System (Abolition) Act, 1976 that failure of any action on the part of the 
State Government in implementing the provisions of this legislation would amount 
to be the clear violation of Article 21 apart from Article 23 of the constitution. The 
Supreme Court has rightly held that it was the obligation of the State Govenmient 
to ensure total eradication of the Bonded Labour System^. It is submitted that this 
system is still continue to disfigure the social and economic field in the country. 
The philosophy of its total abolition remained merely on papers than in practice. 
Thirty six years after its passage, the goals of the Bonded Labour System 
(Abolition) Act to punish employers of bonded labour and to identify, realease, and 
rehabilitate bonded laboures have not been met and efforts to do so are sporadic 
and weak at best, the bonded labours system continues to the thrive, with millions 
of adult and children tangled inside it in this country even after more than six 
decades of independence. The enactment miserably failed to remove the shameful 
scar from the Indian Social Scene due to lack of proper identification of the bonded 
labours, ignorance of their rights and entitlements and obstruction by vested 
interest. The vested interests have all resources (education, wealth, legal advice, 
and political power) at their command. The intended beneficiaries of legislation are 
poor, illiterate and ignorant. 
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The Government of India has consistently maintained a Pro-active 
approach to the issue of forced or bonded labour in the country since the passage of 
Bonded Labour System (Abolition) Act 1976, the Government of India has 
undertaken many welcome initiative in relation to bonded labour. Although the Act 
does not define rehabilitation, the Ministry of Labour has since launched a scheme 
under which the National and State Government contribute equally to the 
rehabilitation assistance allowance of Rs. 20,000 due to each freed bonded 
labourers. 
Despite of all positive step the system of bonded labour is deeply 
entrenched in India, that the existence of legislation outlawing Bonded Labour 
System (Abolition) Act, 1976 is not providing deterrent effect. Many State 
Governments which have primary ressponsibility for implementing the 1976 Act, 
have failed in their duties as they have not ensured that the vigilance committees 
are properly set up and fully functional or property identified the incidence of 
bonded labour in their regions. In many instance District Officials and District 
Magistrate are either ignorant of the provisions of the law or deny the existence of 
bonded labour in areas under their jurisdiction, making the identification and 
release of bonded labourers extremely difficult. The rehabilitation process is 
undermined by delay in issuing release certificates, corruption and a relapse of 
those freed bonded labour into debt bondage in the absence of sustainable 
employment is only options. It is important on the part of the Government to pay 
urgent attention for weaving them into a social fabric of the development process. 
It was in this state of affairs the Supreme Court stepped into the scenario 
and extended its hands to the bonded labours so as to save them from the Shackles 
of bondage. The Supreme Court found solution to certain unsolved problems 
which stood in the way of the proper implementation of the Bonded Labour 
System (Abolition) Act, 1976. 
The Supreme Court is conscious and emphasized the seriousness of the 
problems of bonded labour by observing that there was one feature of our national 
life which was ugly and shameful and which cried for urgent attention and that was 
the existence of bonded labour or forced labour on the large part of the country"*. 
267 
— = = — = — — — = ^ = — — — chapter-9 
This cry of Apex Court remained fresh till today. Supreme Court deserves 
appreciation in this matter for playing an important role to make the right to live 
with human dignity a living reality for millions of Indians. It also protected them 
from exploitation through PIL, even a letter, telegram or newspaper report have 
been entertained, "as writ" to enable the have-nots to make their fundamental right. 
"to live with human dignity" a reality. 
The introduction of PIL and the consequent widening of the concept of 
locus standi encouraged public spirited citizens and social organisations to come 
forward and fight for the causes of the lesser mortals. In the arena of abolition of 
bonded labour, Bandhua Mukti Morcha v. Union oflndia^ is the pioneer case. In 
this case the Court opined that if the provisions of the Act were properly 
implemented it should have by this time brought about complete identification, 
freeing and rehabilitation of bonded labourers^. The Court found that in the State 
of Haryana the vigilance committee was not constituted because, according to the 
State Government no bonded labour system existed within the State. In order to 
wash off its hands, the State further put forward a fake interpretation to the term 
bonded labour. According to the State, in the stone quarries there might have been 
forced labourers but they were not bonded labourers within the meaning of the Act. 
Rejecting the argument of the State the Court had taken a pragmatic 
approach in interpreting the term 'bonded labour' and said that there would be no 
occasion for a labourer to do forced labour, unless he had received some advance 
or other economic consideration from the employer and under the pretext of not 
having returned such advance, he is required to do some forced labour.^ Therefore, 
whenever it is shown that there existed forced labour, the Court would raise a 
presumption that he is required to do forced labour in consideration of an advance 
or other economic consideration received by him and hence he is considered as a 
bonded labourer. 
Identification and release of bonded labourers is only one part of the duty 
of the State. Unless and until the freed labourer were effectively rehabilitated their 
condition will be much worse than what it was before. The Court directed the 
Government of Haryana to chalk out scheme or programme for a better and more 
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meaningful rehabilitation of the released bonded labourers within a period of three 
months. 
On the careful scrutiny of Bandhua Mukti Morcha case it can be seen that 
the watch dogs are the real culprits. The ostrich-like attitude of the State machinery 
in fact obliterated a beneficial piece of social welfare legislation. The authorities 
bestowed with the duty to implement the legislation virtually winked-their eyes 
when they heard the clarion call for the emancipation of bonded labourers. The 
timely interference of the Court helped releasing men from life long bondage. The 
interference of the Court irritated the authorities instead of opening their eyes. The 
Court found solutions to the problems as to how the Act can be properly 
implemented? What are the responsibilities of the Government? what role the 
voluntary organisations have to play in eradicating bonded labour system? How 
can the benefits of social welfare laws be assured to weaker sections? How the 
proof of bonded labour be brought to the Court? And how the labourers can be 
represented before the Court? This decision is the first step taken by the Supreme 
Court in its crusade against bonded labour system. 
In People's Union for Democratic Rights v. Union of India^, The Court 
held that Article 23 was designed to protect the individual not only against the 
State but also against private citizens. It further held that where a person provides 
labour or service to another for remuneration which is lass than minimum wage, 
the labour or service provided by him will squarely fall with in the scope of the 
expression forced labour under Article 23. 
Analysis of Bandhua Mukti Morcha along with Asiad Workers cases would 
reveal that Justice Bhagwati's presumption of bonded labour test' may sometimes 
lead to confusion. In Asiad Workers case Justice Bhagwati coined an equation that 
labour for less than minimum wage is forced labour^. In Bandhua Mukti Morcha 
the same judge coined another equation that whenever there exists forced labour 
the Court will presume that h is bonded labour'^. By taking together both these 
equations one can logically reach the conclusion that labour extracted by paying 
less than the minimum wages is bonded labour. This logical conclusion will create 
a problem. Under Section 16 of the Bonded Labour System (Abolition) Act, 1976 
whoever practices bonded labour system in any form after the commencement of 
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the Act shall be punished with imprisonment which may extend to three years and 
also with fine which may extend to 2000 rupees, whereas the nonpayment of 
Minimum Wages under the Minimum Wages Act, 1948 will entail maximum 6 
months imprisonment or a fine of 500 rupees or both. Now, by taking together both 
Asiad Workers case and Bandhua Mutki Morcha it can be seen that Justice 
Bhagwati by judicial constmction, converted the nonpayment of minimum wages 
into bonded labour and therefore it can be regarded as judicial enhancement of 
punishment in disregard to legislative directive. Even though after the decision in 
Bandhua Mukti Morcha the legislature came forward and amended the Bonded 
Labour System (Abolition) Act, 1976 so as to include any form of forced labour 
also within the definition of bonded labour," the problem still remains as unsolved 
because of the earlier decision of Justice Bhagwati in the Asiad Workers case. 
Just after few months of the decision in Bandhua Mukti Morcha, the 
question of rehabilitation of freed bonded labourers again came before the 
Supreme Court in Neeraja Chaudhary v. State ofMadhya Pradesh . The Supreme 
Court reaffirmed its earlier stand in Bandhua Mukti Morcha and held that the 
violation of the provision of the Act is a violation of Article 21 of the 
Constitution. Since the Act contains provision for rehabilitation of freed bonded 
labourers, it is constitutional imperative to rehabilitate them and therefore the 
Court directed the Government to rehabilitate the freed bonded labourers within 
one month''*. The Court also found that without rehabilitation there is no meaning 
in proceeding with the programme of abolition of bonded labour system. 
In Mukesh Advani v. State ofMadhya Pradesh^^ the Supreme Court by way 
of PIL, again came to the rescue of bonded labourers. In this case the mather 
before the Court was that those labourers brought from Tamil Nadu were subjected 
to permanent bondage. They were living in sub-human conditions and working 
with meagre wages. The Court appointed the District Judge Bhopal as Commission 
to enquire into the matter. The Commission revealed that at the time of 
investigation all bonded labourers stood released. However, instead of stopping 
there, the Court gave directions to the Government both the Central and the State-
to take steps to prevent recun-ence of bonded labour'^ 
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In this case due to the timely interference of the Court bonded labourers of 
the stone quarries at Raisan were liberated. But it does not mean that the Central as 
well as the State Governments were very much eager to outlaw bonded labour 
system. The subsequent cases revealed that in order to unearth this inhuman 
practice, India has to go a long way. The case of Sivaswamy^^ revealed the narrow 
pedantic approach of the State Government in carrying out the earlier directives of 
the Supreme Court for the release and rehabilitation of bonded labourers. In this 
case the Government of Andhra Pradesh, In order to carry out an earlier direction'** 
of the Supreme Court, chalked out a rehabilitation scheme for the released bonded 
labourers. Under this scheme Rs. 738/- were given to the freed bonded labour 
families who were repatriated to the State. The Supreme Court found that the 
financial assistance given to the repatriated families were quite inadequate for 
rehabilitation and opined that unless there is effective rehabilitation the purpose of 
the Act will be frustrated'^. The Court further observed that unless there is co-
operation from the citizens to abolish bonded labour, the beneficial legislation 
would remain on paper with a mere statutory declaration^". Criticising the inaction 
on the part of the administrative authorities in implementing the provisions of the 
Act Justice Ranganath Misra observed^' 
"... even those on whom the statute cast the responsibility of implementing 
the provisions of the Act do not appear to be in a situation to respond. It is difficult 
for the Court to entertain repeated complaints of this type and devote attention by 
way of monitoring the administration of the Act." 
Is this a word of caution or a sign of disappointment? Even after repeated 
directions from the Supreme Court, Government failed to devote least attention to 
carry out the provisions of the Act. If there is complete inaction on the part of the 
Government to carry out the directives of the Court, what more the Court can do? 
It is quite natural if one ask such a question after reading the decision of the 
Supreme Court in Bandhua Mukti Morcha v. Union of India^^, In this case the 
petitioner approached the Supreme Court with a petition for contempt action 
alleging that the directions of the Court in its earlier decisions^^ were, not being 
implemented even after the lapse of 8 years. On the basis of this petition the Court 
appointed a commission and the report of the commission revealed that not only 
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that the directives were not compHed with but also the stone quarrying operations 
resulted in serious ecological problems. The Supreme Court expressed its 
displeasures on this attitude of the Government '^* and observed that the 
Government should act as a welfare State and should ensure the welfare of the 
workers^^. The Court admitted its inherent limitation but even then gave certain 
directions with the hope that if the directions were worked out there would be no 
Oft 
bonded condition . 
The decision of the above is important in two respects. Firstly by this 
decision the Supreme Court once again clinched the fact that without the actual co-
operation of the Government the eradication of bonded labour system will be a far 
cry. All the efforts hitherto-made by the Court had only a very little impact on the 
eradiction of bonded labour system and unless and until some active steps were 
taken by the administrative machinery, all the efforts of the Court will be a futile 
exercise. Secondly, the Apex judiciary admitted its inherent limitation to proceed 
with its crusade against bonded labour. Will it be considered .as a sign of 
disappointment of the Supreme Court? A constant observer of the Indian judicial 
trend may never tempt to ask such a question. At the same time, one may hope that 
the judiciary will find out sharp tools to meet new challenges. 
The highest Court of the land in T. Chakkalaokai^\ thought it better to 
appoint directly Additional Chief Secretary of State as an officer to ensure 
compliance of Court's order and to suggest ways and means for proper 
rehabilitating of bonded labourers identified by him. He was asked to complete this 
task within a period of six month of receipt of appointment order from the Court. 
The Court might be of the view that in this way serious and proper attention 
be given to eradicate bonded labour by fixing the responsibilities upon Additional 
Chief Secretary. 
In Shanker Mukharjee^^ case, the SC held that the Contract Labour Act, 
1970 is a welfare legislation that must be interpreted liberally in favour of the 
labourers. The Court further held that the system of contract labour is just another 
form of bonded labour and it should be abolished due to its baneful effect. 
In PUCL V. State ofTN^^, the Supreme Court appreciated the role of NGOs 
in the prevention of bonded labour and their emancipation. The Court further 
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observed that the approach of judiciary should be benevolent toward bonded 
labourers. 
The Supreme Court of India has taken cognizance of the issues on more 
than one occasions, has given a broad, liberal and expensive interpretation of the 
definition and has issued a number of directions to the Central and State 
Governments on the subject and has now entrusted the responsibility for observing 
the extent of compliance with its direction vide order dated, 11-11-1997 to the 
National Human Rights Commission. The later is now directly monitoring the pace 
and progress of implementation of these directions and will be reporting to the 
Apex Court. 
These are some positive developments, despite of that the magnitude of the 
problem, however remain very large. The problem of debt bondage which is a 
hangover from ancient and medieval India got accentuated on account of the faulty 
land tenurial policy introduced by the colonial rulers and has now acquired myriad 
forms in the wake of globalization of the economy. 
The unfortunate reality is that the State Governments which are charged 
with bringing social and economic just under our constitution scheme are 
successfully restrained by the class of vested interests in the process of eradication 
of bonded labour. The fact is that neither the legislatures nor the executives are 
sincere in their efforts in tackling the problem and thereby diluting the sincere 
efforts of the judiciary. In fact there is no dearth for the schemes either in the 
Bonded Labour System (Abolition) Act, 1976 or in the directions issued by the 
Supreme Court. In such grim scenario the NHRC brought a ray of hope towards 
the emancipation of Bonded Labour System. 
Even though a number of positive steps have been taken, a lot more 
remains to be done by way of planned, coordinated, concerted and convergent 
efforts. This can not be the task of one Ministry or Department or Agency; it has to 
be the concern of this whole Nation. Besides, in view of the onerous magnitude 
and complexities of the problem. State Governments and District Administrations 
can not single handedly do justice to it. They would do better by enlisting the 
involvement and support of voluntary agencies and social action groups which are 
non- political or apolitical, which are grass root level oriented, which have 
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flexibility of structure and operations and which have the clarity of perception and 
depth of social commitment to complement and supplement the efforts of 
Government. 
It is only through such an alliance between Government and NGOs on the 
one hand and introduction of structural reforms in land, labour and capitals on the 
other that it would be possible to strike at the root of the problem. It is necessary 
and desirable that this problem be approached through non formal or 
unconventional strategies at all stages and with recognition of the importance of 
human dignity, decency, security, equality and freedom presence of a kind, 
compassionates considerate and caring civil society with all section being naturally 
imbued with a firm determination to put an end to the social scourges would make 
all the difference. 
Moreover, as long as the bonded labourers are not made aware of their 
exploitations and are not organized systematically to demand there Rights, no laws 
design for their protection will make any impact on their lives. To abolish this 
pernicious social canker there is a urgent need of committed machinery and it must 
have sufficient support from lawyers, social activist, voluntary organization and 
publics spirited persons, with the help of mass media to generate awareness about 
not only the act and constitution privileges but also the implementing organization 
and opportunities of subsequently social economic rehabilitation. 
Finally to sum up: it is opined that "No law can be successful unless it 
enjoys the support of the public" on the basis of the above study it can be said that 
what has been hypothiesed by the researcher, has been proved correct. Bonded 
labour is a crime and outrage against humanity. Under this system bonded 
labourers are living in miserable conditions and living a life worst than animals. 
Their life, liberty and pursuit of happiness are at stake under this system of bonded 
labour, they work from generations to generations in order to repay the debt taken 
by their remote ancestor. 
Bonded labour system is not a one time event. It can re-occur at any point 
of time in an industry/occupation and process. It is an ugly and shameful feature of 
our society and affront to basic human dignity. 
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Despite of various National and International laws, various legislative 
measures and constitutional provisions and Court verdicts in their favour their 
condition is not improved. They are still living in the exile of civilization State 
Governments are not performing their duty effectively. There are some States who 
expresses ignorance about this phenomenon and other simply denies the very 
existence of this evil practice without constituting vigilance committees. Where 
they are constituted they are not performing the task assigned to them under the 
Act, 1976 in terms of identifying and releasing bonded laboures. Various NGOs 
have engaged to rescue the bonded labour from the clutches of employer. Being 
illiterate bonded labourers are not aware of their rights provided for them under 
National and International laws. Despite of all positive efforts and Supreme Court 
verdict in their favour, their is no improvement in their living condition and now 
new forms of bonded labour are emerging. 
Suggestions: 
The detailed and exhaustive discussion contain in the foregoing chapters is 
evident that bonded labour and forced labour is still prevalent in certain parts of the 
country which is one of the greatest social canker that need to be abolished with all 
its causes and roots forthwith and without any further delay, if rapid 
socio-economic transformation of the country is desired. Because we are living in 
twenty first century, but still there are millions of unfortunate and helpless people 
who are living a life worst than animals. As the problem is deeply ingrained in the 
system a comprehensive programme has to be formulated for the liberalisation of 
millions of people serving as bonded labour. A few valuable suggestions have been 
incorporated by the researcher which are as follows: 
1. The definition of bonded labourers and bonded labour system in sections 
2(f) and 2(g) of the Bonded Labour System (Abolition) Act, 1976 are 
ambiguous and incapable of including all the aspects of bondage, therefore 
it is suggested that amendment be made in these sections covering all types 
of forced labour/bonded labour. 
2. Public awareness and education is must. As long as labourers are not made 
aware of their rights, there is no use of enacting legislations. As long as 
labourers are not aware of these laws, even one hundred laws would not 
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suffice to liberate them. Therefore it is suggested that training workshops 
and camps must be organized periodically in the areas having bonded 
labourers, provide the knowledge about the main provisions of the Act. 
Access to justice, freedom and equal opportunity are only possible through 
education. Bonded Labourers will have to be told that law is on their side. The 
mass education may aware them of legal provisions of the Act, passed from time to 
time for their welfare and benefits. They should be made conscious of their basic 
rights. Adult literacy, education programme may also be a right steps in this 
direction through Central Board of Workers Education. 
Right of education can only assure dignity of individual. Rightly the 
Supreme Court has elevated it to the status of Fundamental Rights and recently 
Parliament has enacted Right to Education Act, 2010. 
3. Under the Act District Magistrates are duty bound to identify, release and 
rehabilitate bonded labourers. As Chairman of District Vigilance 
Committees District Magistrates are very busy person and have 
multifarious duties to attend, therefore it is suggested that amendment be 
made to constitute a separate cell for the emancipation of bonded labourers 
and for the implementation of the said Act which include identification, 
release rehabilitation, and for the implementation of Right to Education 
Act, 2010 
4. The process of identification and release of bonded labourers is a process of 
discovery and transformation of non beings into human beings. What is 
needed for is determination, dynamism and sense of social commitment on 
the part of administration/executive to wipe out this inhuman practice. 
5. There must be constant check and supervision over the activities of the 
officers charged with the task of security, liquidation of their debt, 
identification, release and rehabilitation of bonded labourers. The officers 
should be properly trained and sensitized so that they may feel a sense of 
involvement with misery and sufferings of the poor and carry out their 
functions properly. National Commission on Bonded Labour and Child 
with Chairman and members acquainted with the provisions of social 
security legislation for check and supervision should be established. It 
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should be accountable for its working to the nation through Parliament and 
Assemblies. 
6. The door to door country wide intensive survey of area, which have been 
traditionally prone to this system of bondage debt should be undertaken by 
vigilance committees with assistance of NGOs and the social action groups 
operating in that area so that the process of identification and release may 
go side by side. Such as burden may also lie on the Council for 
Advancement of People' Action for Rural Technology "CAPART". 
7. Poor should be familiar with the fact that the Courts have now a days been 
the Court of justice and the Courts of poor. The economic inequality now 
can be no hurdle at least in filing writ petition for the liberation of these 
down-trodden and to provide new ethos in the justicing system. 
8. Establishment of Mobile Courts in the affected areas may be effective step 
to overcome the evil. The mernbers of the Court should be provided with 
ample power to award the guilty severe punishment without delay through 
summary trial. The members of the M. Court may be person with 
specialization in labour laws so that minor offences may be tried at the 
spot. 
9. The State Government must rehabilitate the released bonded labourers on 
permanent basis. Employment centre be established in every State to 
provide them permanent job with minimum wages and equal pay for equal 
work. The right to work is not a Fundamental Right but only a Directive 
Principle and not mandatory one. The right to work should be made 
mandatory for the bonded labourers. 
This right may protect the interest of the bonded labourers so that they may 
not be bewildered. 
10. The institution of social reformers must be registered under Registration of 
Societies Act. Village & Baradari Panchyats along with Volunteers & 
Social action group can play important role for it. Money lenders, who are 
still carrying on the business vvithout the prior permission of the authority, 
may be searched out by these reformers and cases may be filed against 
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them to prosecute them. Proper implementation of penal provision will 
improve the position and periodical inspection will bring better results. 
11. Central and State Government may allocate more funds specially for the 
welfare of the bonded labourers to overcome basic problems of ignorance, 
illiteracy, poverty and other socio-economic compulsions. It is submitted 
that funds released for the rehabilitation of these bonded labourers should 
be raised. Care should be taken that the fund goes in proper hands and not 
in bottomless pit. Sincerity, honesty and dedication can add to the success 
of this thought. 
12. Demonstration and propaganda through Radio, Newspapers and T.V. may 
be given wide publicity to attract the attention of the society to abolish this 
social evil. Since the system of bondage, being a social evil requires its 
eradication at the earliest. 
13. NGOs and Social action groups operating at the grass root level should be 
fully involved with the task of identification and release of bonded 
labourers. 
14. Every officer who is placed, in charge of identification, release and 
rehabilitation of bonded labourers should be made fully conscious of 
his/her responsibilities. He/she should be imbued with a sense of 
dedication, urgency and seriousness of concern which are necessary for 
successflil accomplishment of the task. They should have positive and pro-
active attitude and approach towards abolition of bonded labour system and 
should exercise their powers judiciously, diligently and with empathy and 
sensitivity. 
15. A release certificate to each of the bonded labourers so released should be 
issued forthwith by the concerned authorities. The certificate which should 
be in the local language only should be handed over to the persons so 
released simultaneously. 
16. Rehabilitation must follow in the quick footsteps of identification and 
release; if this is not done than it will be remedy worst than malady 
because without rehabilitation released bonded labourers would be driven 
by poverty, helplessness and despair into serfdom once again. Thus before 
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releasing the bonded labourer, productive and income generating scheme 
must be formulated in advance. These schemes should be chosen after duly 
consideration with the concerned labourers and NGOs involved in their 
emancipation and rehabilitation. The authorities should ensure that full 
amount intended for the freed labourers reaches them. 
17. Prosecution should invariably be launched in all cases of bondage and 
pursued vigorously so as to affirm and publicize the determination of the 
Govt. 
18. Since it is the general problem of poverty which primarily causes migration 
and bondage, a long term solution for migrants bonded labourers lies in 
removal of the poverty. In order to tackle the problem of underemployment 
and disaster induced distressed migrants, there is a need for focused 
approach on employment oriented schemes in the areas of origin, such as 
employment guarantee schemes, food for work programme. Voluntary 
agencies, social action groups and trade unions should be encouraged to 
organize awareness generation activities for the benefits of migrant 
labourers in order to educated them with various labour laws and protection 
available to them. 
Children belonging to migrant families are not to be left in the lurch. They 
are also required to be rehabilitated along with other children in the general 
category through education, nutrition, check up of health and vocational skill 
training. In case they want to be rehabilitated at the destination point they should 
be rehabilitated there according to the directions of the Apex Court. Similarly 
migrant workers, according to the spirit of the directions given by the Supreme 
Court in series of judgements, are to be asked as to where they would like to be 
rehabilitated i.e. at the originating point or at the destinations State. They cannot 
just be despatched to their native States and left in the lurch there, which would be 
violative of the letter and spirit of Supreme Court judgment. 
19. A comprehensive list showing complete details such as residential address 
of the State of origin etc. may be prepared in respect of those bonded 
labourers who were identified in the State, but were sent to their originating 
State for rehabilitation. A copy of the list may be forwarded to the NHRC 
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as well as to the Labour Commissioners of the States to which they 
originally belonged. 
20. Vigilance committees have to go out and conduct field surveys by adopting 
a non-formal, unorthodox and non-threatening approach and are not 
required to occupy static positions. Periodic meetings of these committees 
should be conducted within the stipulated time frame. It should be the duty 
of District Magistrate and Sub-Division Magistrate to ensure that the 
vigilance committee constituted under their chairmanship meet regularly. 
The vigilance committees should lay down certain guidelines for their 
proper functioning. There has to be a periodic review of the actual 
functioning of the vigilance committees constituted and such of those 
members who are non-functional should be eased out & replaced by new 
members and the members and the Chairman of the vigilance committees 
should make field visits for identification of bonded labour system. They 
should examine the cases involving a review of the present status of 
already-rehabilitated bonded labourers, fresh plan for rehabilitation of 
identified bonded labourers and close monitoring of the bonded labour-
prone areas/ industries etc. Cooperation and participation of NGOs and 
other social service organizations and members of trade union may also be 
explored in these Vigilance Committees so that the information received 
from such organisations may be useful in taking corrective action. 
21. There is a provision for payment of immediate financial relief of Rs. 1000/-
to each identified and released bonded labourer. This financial assistance is 
extremely important because it reheves the bonded labourer of his 
immediate financial hardship. It may be ensured that this immediate 
financial relief is paid to each released bonded labourer and amount of Rs. 
1000/- should be enhanced because the price of essential commodities are 
sky rocketing. 
22. There is need for a fresh, comprehensive survey to determine the 
magnitude of the incidence of bonded labour, child labour including 
bonded child labour and those in hazardous categories 
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23. Enforcement of the law on minimum wages and strengthening of public 
distribution system can go a long way in minimizing the circumstances, 
which force the workers to get with that bondage. 
24. An effective and speedier grievance redressal machinery should be 
established for proper disposal of cases pertaining to bonded labour. 
25. A humanitarian training programme should be formulated for persons 
dealing with bonded labourers. 
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CHAPTER-9 
CONCLUSION AND SUGGESTION 
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APPENDIX-I 
METHODOLOGY FOR IDENTIFICATION OF 
THE BONDED LABOUR 
I. IDENTIFICATION PARTICULARS 
(i) 
(iii) 
(V) 
(vii) 
(ix) 
Name 
Age 
Taluk 
District 
Caste 
(ii) 
(iv) 
(vi) 
(viii) 
Father's Name 
Village 
Block 
Male /Female 
II. 
SI. 
No. 
PARTICUl 
Name 
LARS OF FAMILY MEMBERS : 
Relation to 
Respondent 
Age Sex Education Occupation Remarks 
III. PARTICULARS OF OCCUPATION : 
(i) Nature of Present Occupation 
(ii) Duration of the Present Occupation 
(iii) Whether Permitted to Work elsewhere or 
to leave the job with present employer 
(iv) If no, specify the reasons 
IV. WORKING CONDITIONS : 
(i) Wages agreed upon by the Employer 
(ii) Wages paid in kind (per day/week/month/year) 
(iii) Wages paid in cash (per day/week/month/year) 
(iv) Any other benefit or perquisites received fi-om the employer 
(v) Details of the Punishment for absence or slackness in work 
(vi) Daily hours of work : 
NATURE OF BONDAGE : 
(i) Amount of loan taken (cash/kind) 
(ii) Rate of Interest 
(iii) Purpose of borrowings 
(iv) Who has taken the loan and his relation with 
the Respondent 
Yes/No. 
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(v) Mode of repayment 
(vi) Number of years working for the loan taken 
(vii) When do you think that the loan will get repaid 
(viii) Is any other member of the family also bonded 
If yes, please indicate his/her : 
Yes/No 
(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
Name 
Age 
Duration of work 
Loan taken 
(e) Interest, if any 
Hours of work 
Wages paid 
VI. PARTICULARS OF ASSETS : 
(i) Land owned 
(ii) Milch animals / bul locks / sheep / goat 
(iii) Do you live in your own homestead or in employer's land. 
(iv) House owned or rented (v) Skill level 
VII. PARTICULARS OF EMPLOYERS : 
(i) Name & Address (ii) Occupation (iii) Caste 
(iv) No. of bonded labourers under the same employer 
(v) Any instance of beating/commission of atrocity/violence by the 
employer (please specify). 
VIII. RELEASE AND REHABILITATION : 
(i) Whether any attempt made to leave the bondage 
(ii) Whether the respondent is aware of the provisions of the Bonded Labour 
Act 
(iii) Whether the respondent is aware of the scheme for rehabilitation of bonded 
labour and other anti-poverty programmes 
VERIFICATION 
It is certified that the facts stated in the above questioimaire are true to the 
information provided by the respondent which has been read over and explained to 
him in his mother tongue. 
Date: 
Place: 
Signature of the Surveyor 
Source: Abolition of Bonded Labour System, a Manual on Identification, Release and 
Rehabilitation of Bonded Labour, Government of India Ministry of Labour, New Delhi February 
2004. 
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APPENDIX-II 
CENTRALLY SPONSORED PLAN S C H E M E FOR 
REHABILITATION OF BONDED L A B O U R 
(Modified in May, 2000) 
The Ministry of Labour formulated a Centrally Sponsored Plan Scheme for 
Rehabilitation of Bonded Labour in 1978. Under the Scheme, all proposals for 
rehabilitation of bonded labour used to be scrutinized and approved by a Screening 
Committee in the Ministry of Labour under the Chairmanship of DGLW. This 
procedure led to delay in implementation and hence it was decided in 1983 that all 
rehabilitation schemes would be approved by the District/State level Screening 
Committees and finally sanctioned by the State Governments concerned and the 
requirement off normal submission of schemes to the Ministry of Labour would be 
dispensed with. The State Governments had also been directed to release the full 
share of grants to the District Magistrates, subject to the condition that the grants 
released for these districts earlier had been fully utilised and necessary utilisation 
certificates had been furnished in the prescribed form. 
Originally the scheme provided for rehabilitation assistance upto a ceiling 
limit of Rs.4000/- per bonded labourer. The expenditure was equally shared by 
Central and State Governments concerned on (50:50) basis. The rehabilitation 
assistance was raised to Rs.6250/- w.e.f 1.2.86; it was subsequently enhanced to 
Rs. 10,0007- per bonded labourer w.e.f 1.4.95. Out of this, Rs.lOOOZ-is 
immediately paid on his/ her release as subsistence allowance. 
The Central contribution for the rehabilitation of bonded labourers is released 
by the Government of India in advance after knowing the firm requirements of the 
State concerned for that financial year. The State Governments are required to send 
their requirements based on the reports of the Screening Committees set up for the 
purpose. After receipt of the grant in aid from the Central government, the State 
Governments utilise it by sanctioning the required funds to the District Magistrates 
while adding their contribution to it. All the utilisation and flow of funds are 
audited as per the normal procedures of the Audit of State Government funds and 
expenditure and utilisation certificates are submitted at the end of the year to the 
Ministry of Labour. 
In view of the increasing attention that the issue is receiving at National and 
International levels and also due to the intervention of the Supreme Court, and the 
National Human Rights Commission, it has become essential to revise the existing 
scheme. The scheme is inadequate in the context of the changing needs of the 
individual bonded labourer and those of the community because it does not include 
the following inputs; 
1. Survey of bonded labour; 
2. Awareness generation activities; 
3. Evaluatory Studies; 
4. Monitoring at National, State and District level, 
5. Need to increase the rate of rehabilitation assistance; 
The matter was first discussed in the meeting held on 3.5.97 by Secretary 
(Labour) with State Government representatives who were dealing with bonded 
labour. After examining the views expressed by the State governments, the matter 
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was again discussed in the meeting held on 2.12.98 under the Chairmanship of 
Secretary (Labour) with the State Government representatives. In this meeting, it 
was inter alia decided to modify the scheme so that the work related to 
identification, release and rehabilitation of bonded labourers could be augmented. 
It may be pointed out that all State Governments have agreed with the proposed 
modifications and have requested the Ministry to allocate funds for each 
component as proposed. 
In view of this, it is proposed to include the following components in the 
Centrally Sponsored Scheme for rehabilitation of bonded labour:-
Survey of Bonded Labour: 
Existence of bonded labour system can occur and recur at any point of time 
in any industry/occupation, be it agriculture and it's allied activities or non-
agricultural avocations. This requires continuous vigilance and surveillance, 
continuous field visits on the part of the Chairman and members of the Vigilance 
Committees at the district and sub-divisional levels and institutional arrangements 
for entertaining complaints/grievances received from those who are working and 
living under conditions of bondage. All these arrangements require a minimal 
financial support from the Centre. 
Each State Government should, therefore, identify sensitive districts where 
the system of Bonded Labour, in one form or the other has taken deep roots, and 
find out the reasons for existence of this system in that area and suggest remedial 
measures. In order to do so, surveys should be conducted on a regular basis. 
Taking into consideration the cost components included in conducting this survey, 
it is proposed that an amount of Rs.2 l£[khs per sensitive district may be provided to 
the concerned State Governments to conduct such surveys. This amount would be 
provided to a particular district once in three years for the following: 
S.No. 
1 
2. 
3. 
4. 
5. 
Cost involved in survey 
Cost of Printing of Questionnaire (Average 2000 
questionnaires @ Rs.5 each) 
Cost of imparting training to investigators/field staff for 
collecting information (payment to 10 field staff @ 
Rs.200/- per day to each for 5 days (Rs. 2000 x 5) 
Cost of collecting primary data from field (payment to 
5 investigators/field staff @ Rs. 2007- per day to each 
for 2 months (Rs. 1000 x 60 days) 
Cost of editing, tabulation and analysis of primary data 
(payment to 3 research Assistants @ Rs. 60007-per 
month to each for 2 months (Rs. 1 8000 x 2 months) 
Cost of Computerisation of data/information 
Total 
Funds required 
Rs. 10,000 
Rs. 10,000 
Rs. 1,20,000 
Rs. 36,000 
Rs. 24,000 
Rs. 2,00,000 
As per reports available, there are 172 sensifive districts in 13 States 
(Andhra Pradesh, Bihar, Kamataka, Madhya Pradesh, Orissa, Rajasthan, Tamil 
Nadu, Maharashtra, Uttar Pradesh, Kerala, Haryana, Gujarat and Arunachal 
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Pradesh) from where the incidences of bonded labour are being reported 
frequently. 
Awareness generation activities: 
In order to bring conceptual clarity to the definition of bonded labour, 
bonded debt and the bonded labour isystem prevalent in different forms in the 
country, it is considered necessary to make constant efforts to inculcate a sense of 
individual and social identity in the minds of people who are economically and 
socially deprived of their basic legitimate rights even after so many years of 
independence. It is necessary to highlight the impact of bondage on the lives of 
this exploited category of bonded labourers which tarnishes the image of civilised 
democratic society. 
This would require certain time bound programmes and activities at 
the district and sub-divisional levels. While the existing machinery dedicated to 
public relations and awareness generation could be made use of, this needs to be 
supplemented by designing scripts for plays, nukkad nataks, street theatres, skits 
and simulation exercises to drive home the concept and idea that existence of 
bonded labour system is a negation of humanity; it is a negation of human rights 
and an outrage against a decent and civilised human existence. 
Taking into consideration the various cost components involved in 
awareness generation activities, it is proposed that an annual grant of Rs. 10 lakhs 
per State Government may be sanctioned for this purpose as follows :-
S.No. 
1. 
2. 
3. 
4. 
Cost Components 
Printing of pamphlets/leaflets/campaigns through local 
newspapers 
Cost of organising orientation and training of folk 
cultural troupes who will perform as instruments of 
awareness generation like Nukkad Nataks, skits, street 
theaters etc. 
Cost of actual performance by folk cultural troupes 
including cost of travelling. 
Cost of campaigning and telecast of various audio 
visual inputs through AIR, Doordarshan, song and 
Drama Division etc. 
Total 
Funds required 
Rs. 1 lakhs 
Rs. 2 lakhs 
Rs. 2 lakhs 
Rs. 5 lakhs 
Rs. 10 lakhs 
Evaluatery Studies: 
Evaluatory Studies/surveys may be undertaken at district and State levels to 
study the impact of existing land-debt related issues affecting bonded labourers and 
the impact of poverty alleviation programmes and financial assistance provided by 
various government sources so far. Such Evaluatory studies may be conducted by 
reputed research organisations/academic institutions and NGOs working for the 
cause and welfare of unorganised labour. Evaluation should be viewed as a tool of 
correction and not as a tool of witch hunting. It should be both content and process 
related as also impact related. It has to be in relation to formulation of schemes, 
implementation of on-going programmes and impact of those programmes on the 
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lives of the target groups for whom they are intended. It should also be seen in 
relation to adoption of timely corrective actions on the basis of the findings of 
evaluation studies. 
Each State government should conduct five Evaluatory Studies every year 
through institutes of social Science Organisations, NGOs of standing and repute, 
having professional experience in conducting evaluatory studies. The following 
components of expenditure have been taken into consideration for assessing 
financial requirement for conducting one evaluatory study: 
S.No. 
i. 
2. 
3. 
4. 
5. 
Cost components 
Formulation and printing of questionnaire for collecting 
information from various Government Departments & 
who are providing grants/loans for the purpose of 
effective rehabilitation of bonded labourers including 
cost of mailing of questionnaire 
Analysis of data by 2 Research Assistants (payment @ 
Rs.6000/- per month to each for 2 months) (12000x2 
months) 
Writing of reports by a team of three Research officers 
(payment @ Rs.8000/- per month to each for 2 months) 
(24,000 X 2 months) 
Printing and Binding of the report 
Misc. expenses including travelling expenses 
Total 
Funds required 
8,000.00 
24,000.00 
48,000.00 
10,000.00 
10,000.00 
1,00,000.00 
Based on the above estimation, Rs. 5 lakhs to each State Government (13 
States) may be provided for conducting five evaluatory studies every year. 
Proposal for increase in rehabilitation grants: 
The rehabilitation grant was enhanced from Rs. 62507- to Rs. 30,0007-
from 1.4.95. There has been persistent demand for increase in the rehabilitation 
grant from various State Governments. Keeping in view the price escalation and 
increase in the cost of rehabilitation package, like cost of buffaloes, cows and other 
inputs during the last four years, it is, therefore, considered necessary to enhance 
the present ceiling of rehabilitation grant of Rs. 10,0007- to Rs. 20,0007- per freed 
bonded labourer which would be shared by the Central and concerned. State 
Governments on (50:50) basis. Out of this,Rs. 1000/- would be paid immediately 
on release of a bonded labourer as subsistence allowance. 
GUIDELINES FOR RELEASE OF FUNDS UNDER THE CENTRALLY 
SPONSORED SCHEME FOR REHABILITATION OF BONDED LABOUR 
The responsibility for identification, release and rehabilitation of bonded 
labour has been assigned to the Vigilance Committees constituted at District and 
Sub-Divisional level in the States and UTs under section 13 of the Bonded Labour 
System (Abolition) Act, 1976. Functions of the Vigilance Committees are given 
under section 14 of the Act. These Committees are required to be constituted in 
each district and sub-division under the Chairmanship of the District Magistrate 
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and Sub-Divisional Magistrate respectively concerned. 
It has been decided to provide financial assistance to the implementing 
agencies for undertaking their chosen activities in the following way:-
Survey of Bonded Labour: An amount of Rs.2.00 lakhs per district would 
be provided to the State Government concerned for conducting survey for 
identification of bonded labour in each sensitive districts. The survey for 
identification would be conducted in a district once in 3 years with the help of 
Statistical Department of the concerned State Government; help of dedicated 
NGOs may also be taken wherever necessary. The design and methodology of the 
survey would be decided by the State Government concerned. 
a) Objectives of the study - To identify the incidence of bonded labour and to 
find out the causes of bondage in the area, forms of bondage, names and 
addresses of the bonded labourers and the names of the employers for 
whom the bonded labourers work. 
b) After completion of survey a report may be sent to the Ministry of Labour. 
No further fund for conducting the survey in the same district would be 
provided unless a report on follow up action and utilization certificate is 
submitted by the State Government to the Ministry of Labour. 
Awareness generation activities - In order to bring conceptual clarity to the 
definition of bonded labour, bonded debt and to inculcate a sense of individual and 
social identity in the minds of people who are economically and socially deprived, 
the Information and Public Relations Departments of the State Government and 
Union Territories would necessarily "have to play a major role. Assistance of 
DAVP of Government of India may also be obtained for designing scripts for 
plays, nukkad nataks, street theatres, skits and simulation exercises through catchy 
slogans by applying local vemacular dialects to drive home the concept and idea 
that existence of bonded labour system is a negation of basic human rights. The 
State Government may also encourage local talents and social activist group in 
addition to selected NGOs who work in this area. The Ministry of Labour would 
provide a maximum of Rs.lO lakhs per annum to each State Government and 
Union Territory for the above purpose on the following terms: 
a) A list of activities proposed to be undertaken at different places, publicity 
material designed to be displayed at various places, list of agencies to be 
involved and cost involved in each activities have to be furnished by the 
State Government to the Ministry of Labour before the fund is released. 
b) Funds for the purpose, in the subsequent years would be released to the 
State Governments only after submission of utilisation certificate of the 
amount already released to them in the previous years and spent by them. 
Studies shall be conducted by the State Governments and Union Territories 
by associating social workers to evaluate the impact of awareness 
generation activities launched by them in the matter of eradication of the 
bonded labour system. 
c) If the funds already released to the State Governments and Union 
Territories .ire not ftiUy utilised in the previous year, those amounts can be 
adjusted for the purpose in the next financial year. 
Evaluatory Studies - With a view to evaluate the impact of various rehabilitation 
and developmental plans undertaken' for eradication of bonded labour system, 
Evaluatory studies shall be conducted by reputed research organisations/academic 
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institutions and NGOs at district, state or regional levels. The State Governments 
and Union Territories are required to conduct five such evaluatory studies every 
year in the five districts/regions of the State/U.T and for which the Ministry of 
Labour would provide Rs. 5 lakhs @ Rs.l lakh for each evaluatory study per year 
on the following terms: 
a) Proposals giving details of the names of the organizations who would 
conduct the studies and monitor the programmes, places of study and 
programmes for monitoring the schemes, including the cost components 
etc. of such studies / programmes would be submitted by the State 
Governments/ U.Ts before the funds are released. 
b) As soon as the funds are utilised by the State Governments/ UTs, utilisation 
certificates alongwith report' of Evaluatory studies and reports on 
monitoring programmes would be submitted by the State Govemments/Uts 
to the Ministry of Labour. No additional funds for the next year would be 
released unless the above conditions are fulfilled. 
Rehabilitation Grants - The following process for rehabilitation of bonded labour 
should be adopted by the State Govemments/UTs. 
a) The District Magistrates would ensure the release of the identified bonded 
labourers on the basis of the reports examined through the Vigilance 
Committees; 
b) They would also identify suitable schemes for the rehabilitation of bonded 
labour. 
c) In order to assist the State Governments in the task of rehabilitation of 
bonded labourers, the Ministry of Labour launched a Centrally Sponsored 
Scheme for the rehabilitation of bonded labourers in 1978. Originally the 
scheme approved for rehabilitation assistance upto a ceiling limit of Rs. 
4000/- per bonded labour. This amount was raised to Rs. 6250/- w.e.f 
1,2.86, which was further enhanced to Rs.lOOOO/-per bonded labourers 
w.e.f 1.4.95, Now under the modified scheme, the rehabilitation grants 
have further been enhanced to Rs. 20000/- per bonded labourers w.e.f 01-
05-2000. The expenditure would be shared by the Central and the 
concerned State Government on 50:50 basis. Out of this, Rs. 1000 $iall be 
given as subsistence allowance to meet expenses etc. in case the released 
bonded labourer is to be repatriated to his/her native place/State or for their 
subsistence until they are rehabilitated. 
d) In case of migrant bonded labourers, the recipient State/UT (where the 
bonded labour has been identified) Government would make arrangements 
for his/her repatriation to their native place/State, if they so desire under 
intimation to the Ministry of Labour and then, it would be the responsibility 
of their native State Govern men ts/UTs to provide them the rehabilitation 
package under the scheme. Otherwise they have to be rehabilitated by same 
State Government in the State where they are identified. 
e) Proposals giving details of Districts/areas and number of bonded labourers 
to be rehabilitated in the next year, and utilisation certificates of funds 
already released for this purpose in that particular State/UT may be sent to 
the Ministry of Labour. In the absence of these, requests for release of 
Central share of rehabilitation grants shall not be entertained. 
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The pattern of assistance under this scheme would be as under : 
Land Based: 
(i). Identification of land-Government land/ceiling surplus land; 
(ii). Allotment preferably in the village where the bonded labour ordinarily 
resides or is liberated to prevent elevation from the social milieu to prevent 
antagonism from other villages; 
(iii). Identification of the delivery system of inputs-credit facilities, seeds, 
draught animals, fertilizers; 
(iv). Need, if any of reclamation and development of the assigned land. 
Non-Land: 
(i). Milch cattle, cows, buffaloes - suitable for the areas; 
(ii). Pigs, goats, sheep dependent upon the social sensibilities of the bonded 
labourer released and the physical environment; 
(iii). Minimum veterinary cover from the existing extension of veterinary 
services; 
(iv). Institutional linkage with marketing. 
Skill/Craft Based Occupations: 
(i). Identification of skills/craft; 
(ii). Supply of raw materials, implements, working capital, workshed; 
(iii). Linkage with markets through cooperative or other State-aided institutions 
to eliminate exploitation by private middlemen. 
Special Dispensation for North Eastern States: 
In case of the seven north-eastern State, viz. Assam, Arunachal Pradesh, 
Meghalaya, Mizoram, Manipur, Sikkim and Tripura, the Ministry of Labour may 
consider giving 100% subsidy for rehabilitation of bonded labourers if the 
concerned State Governments express their inability to provide 50% share of 
financial assistance for this purpose, due to financial constraints. 
Matching contribution for other States: 
All other State Governments/Union Territory Administrations would be 
given assistance on the basis of 50% matching contribution. 
Procedure for availing of Central Assistance: 
All State Governments/Union Territory Administrations would send their 
proposals for Central assistance enclosing along with the documents indicated 
above, utilisation certificates wherever applicable and an indication that the 
matching contribution wherever applicable, has been sanctioned in the State/UT 
Budget. On receipt of this information. Ministry of Labour would process such 
cases for financial sanction and thereafter, release the requisite fimds in one or 
more installments. 
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APPENDIX-III 
IMPORTANT LETTERS/CIRCULARS ISSUED BY MINISTRY 
OF LABOURR 
MINISTER OF LABOUR 
Government of India 
Shram Shakti Bhawan 
New Delhi-110001 
D.O. No. R-11011/2/98-BL 5th June, 2000 
Dear 
The continued existence of bonded labour in our country is a matter of great 
concern. It is a slur on the dignity of human life and a gross infringement of 
fundamental human rights. The Govenmient of India in the Ministry of Labour had 
enacted the Bonded Labour System (Abolition) Act, 1976 with a view to ensuring 
the total eradication of this evil practice and has been operating a Centrally 
Sponsored Scheme or Bonded Labourers since 1978. Under the Act and the 
Scheme, the State Governments through the District Magistrates, Executive 
Magistrates and other officials are supposed to identify, release and rehabilitate the 
bonded labourers. The Act provides for establishment of Vigilance Committees at 
the district and sub-divisional levels with membership and participation of NGO 
activists, social workers etc. apart from competent official authorities. The Scheme 
provides for the rehabilitation of bonded labourers as soon as they are identified 
and released and 50% of the expenditure incurred is reimbursed by the Central 
Government. 
We have been reviewing the implementation of the Act and the Scheme from 
time to time and, on the recommendations of the State Governments and other 
agencies concerned, we have now comprehensively revised the Rehabilitation 
Scheme in order to make it more beneficial and purposeful. It would now be 
possible for the Central Government to assist the State Governments for (a) 
conducting surveys of bonded labourers; (b) for generating awareness on the evils 
of bonded labours (c) for commissioning evaluatory studies and (d) for enhancing 
the scale of assistance. I am enclosing a copy of the Revised Scheme 
I shall be grateful if you could personally review the implementation of the 
scheme so far and give suitable directions for operationalising the Revised Scheme 
at the earliest so that the plight of bonded labour is completely eradicated in your 
State. Union Labour Secretary is separately writing to the Chief Secretary of your 
State regarding the modalities of implementation of the Act and Scheme. Your 
personal attention in this regard and necessary directions to the concerned 
authorities would, however, go a long way in giving a boost to the rehabilitation 
programme in your State. 
I shall be obliged if I am informed about the action taken by your State 
Government in the matter, in due course. 
Yours sincerely, 
-SdA 
(Dr. S.N. Jatiya) 
To 
Chief Ministers of all States. 
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SECRETARY 
Government of India 
Ministry of Labour 
Shram Shakti Bhawan 
NewDelhi-i 10001 
D.O. No. R-11011/2/98-BL Dated 8.8.2000 
Dear 
I am writing to you to elicit your cooperation in the elimination of a system 
of labour exploitation which has been like a dark spot on the labour administration 
system of our country. You are aware that the Central Government had enacted the 
Bonded Labour System (Abolition) Act, 1976 whereby all persons in any form of 
debt bondage or forced labour had been freed from rendering such services. Since 
1978, Government had also launched a Centrally Sponsored Scheme for 
rehabilitation of bonded labourers. Even after the implementation of the Act and 
the Scheme for almost 25 years, it is a matter of great concern that this evil practice 
continues in one form or the other in our country. 
2. For the implementation of the Act and the Scheme, the Ministry of Labour 
had advised the State Governments to constitute Task Forces consisting of revenue 
officials and Block Development Officers to conduct block level surveys. Detailed 
guidelines were also issued in this regard by the Central Government for the 
constitution of Vigilance Committees at the district and sub-divisional levels. We 
had also circulated a manual containing instructions on the identification, release 
and rehabilitation of bonded labourers. However, in spite of comprehensive 
guidelines existing in this regard and adequate funds being provided for 
rehabilitation programme, it is a matter of concern that the actual identification, 
release and rehabilitation of bonded labourers has not taken place in the desired 
manner. 
3. A question is sometimes raised by implementing authorities about the 
interpretation of the term "bonded labour", I would like to clarify that this matter 
has already been settled in the historic judgement delivered in December, 1983 on 
the Writ Petition No. 2135 by the Bandhua Mukti Morcha where Justice Shri P.N. 
Bhagwati of the Supreme Court gave a very clear, liberal and expansive 
interpretation of the connotation. According to this interpretation, a person may be 
deemed to be a bonded labourer if he/she is forced to render (a) service without 
wages or with nominal wages (i.e. at the wages less than the minimum wages 
prescribed by the authorities or at wages lower than market wages); (b) denied the 
choice of alternative employment; (c) denied the right to move freely as a citizen in 
any part of the country and (d) denied the right to sell his/her labour or the product 
of his/her labour at the market value. The above interpretation makes the definition 
of 'bonded labour system' quite clear and it is a matter of surprise that these 
definitional problems are still being posed as an excuse for the non-enforcement of 
the Bonded Labour System (Abolition) Act, 1976 and the sluggish implementation 
of the Rehabilitation Scheme. 
4. An institutional mechanism has been provided under Section 13 of the Act 
for the identification, release and rehabilitation of bonded labour through the 
^n 
= = ^ = ^ = ^ = : ^ = ^ = ^ = ^ = = = = = ^ ^ppeTufb(:^III 
constitution of Vigilance Committees. These Vigilance Committees need to be 
reactivated and the concerned authorities need to be motivated to discharge their 
responsibilities with commitment and sincerity. Moreover, Executive Magistrates 
who are empowered under Section 21 of the Act for summary trial of offences 
must be sensitized to discharge their responsibilities speedily and efficaciously. In 
some cases, it has been reported that Release Certificates are not being issued by 
the district authorities. You may like to ensure that the required Release 
Certificates are issued promptly and thereafter the rehabilitation programme may 
be launched with full speed. 
5. In order to give a boost to the rehabilitation programme for bonded 
labourers, we have now comprehensively revised the Centrally Sponsored Scheme 
to include the following 4 elements: 
• Survey of bonded labourers 
• Awareness generation activities 
• Evaluatory studies 
• Enhancement of rehabilitation grant 
6. I am enclosing a copy of the revised scheme and guidelines for release of 
funds for the rehabilitation of bonded labourers. I would request you to direct the 
implementing authorities to send us, as soon as possible, the proposals for release 
of financial assistance for conducting the surveys, for awareness generation, for 
evaluatory studies and for financial assistance as per the enhanced scales in 
accordance with the guidelines enclosed with the modified scheme. 
7. I shall be grateful if I am kept informed of the action taken by the state 
Government in this regard. 
Yours sincerely, 
-Sd/-
(Dr. L.Mishra) 
To 
Chief Secretaries of all States/UTs. 
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SECRETARY 
Government of India 
Ministry of Labour 
Shram Shakti Bhawan 
New Delhi-110001 
9th April, 2002 
D.O.No.H-11016/14/2001-BL 
Dear 
The issue relating to bonded labourers has been discussed in the Supreme 
Court/High Courts from time to time in the form of Public Interest Litigations. The 
apex Court has also directed that the National Human Rights Commission should 
be involved in monitoring the implementation of the Bonded Labour System 
(Abolition) Act, 1976. This issue has also been attracting the attention of 
international organizations and of national and international NGOs. The incidence 
of bonded labour system reported in the press from time to time have been taken 
up by the international NGOs with ILO. Taking cognizance of such reports ILO 
has been asking for the response of the Government of India. The Government of 
India has ratified two ILO Conventions concerning the issue of forced labour. 
Accordingly, this subject has also been examined by the Committee of Experts on 
the Application of ILO Conventions, who have time and again stressed the need 
for having authentic information on forced/bonded labour in the country. 
Therefore, in order to review the implementation of Bonded Labour System 
(Abolition) Act, 1976 and progress under the Centrally Sponsored Scheme for 
rehabilitation of bonded labour, a meeting was held in the Ministry of Labour on 
22nd February, 2002. This meeting was attended by the representatives from the 
National Human Rights Commission, various State Governments and District 
Magistrates from selected districts. A copy of the minutes of this meeting is 
enclosed. Amongst others the following conclusions were important: 
• There is a need to strengthen the monitoring and information systems at 
district, state and national levels and for developing an authentic database 
on the bonded labour system in the country. 
• The vigilance committees should be constituted at the district and the sub-
divisional levels wherever they are due for constitution/ re-constitution. 
They should be effective and hold meetings on a regular basis. 
Under the Bonded Labour System (Abolition) Act, 1976, the identification, 
release and rehabilitation of freed bonded labourers is the direct responsibility of 
the concerned State Govemment/UT. The Act provides for constitution of the 
vigilance committees at the district and sub-divisional levels for implementation of 
the provisions of the law. The District and the Sub-Divisional Magistrates have 
been entrusted with certain duties/responsibilities towards implementation of the 
statutory provisions. The Act also provides that the State Government may confer 
the powers of Judicial Magistrate to the Executive Magistrates at the district and 
the sub-divisional levels and vide Section 21(2) of the Act, these Magistrates have 
been given powers of summary trial also. 
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It has been observed that submission of regular information from the States 
with regard to implementation of the Act viz. identification and rehabilitation of 
the bonded labour, meetings of the vigilance committees, cognizance of offences, 
prosecution and conviction of the accused has not been very encouraging. 
Therefore, as was agreed in the above meeting, representatives of the States were 
requested to send quarterly reports on these matters. 
I would appreciate it if you could kindly advise your colleagues from the 
Departments dealing with bonded labour to furnish the requisite information as per 
the prescribed proforma. 
Yours sincerely, 
-Sd/-
(Vinod Vaish) 
End: as above 
To 
The Chief Secretaries of all States/UTs. 
315 
AppmdxK^III 
c a 
u C 
3 
C 
U. 
». 
X 
P 
o 
< 
g 
A 
Z 
o 
ea 
(fa 
C 
z 
o i 
fiQ 
X 
c 
z 
< 
< 
Ed 
9^ 
Z 
c >> 
-H 
1 -
o 
r-
^ 
3 
5 
t/5 
1 
'•^  
t j 
p 
53 
z 
y i 
O 
Oi 
'«' 
^ 
0 
H 
^ 
0i 
C 
o (^  
0. 
M 
•o 
o 
t1 
1 
3 
O 
•O 
ea 
T3 
X) 
c 
c 
so 
d 
Z 
> 
^ a 
=> 0 
3 
u 
u 
5 c 
01 
^ ' ^ 
T3 
C !£ 
o P . 
O - - «l 
« l § 25^ 5-° 
E o 
«N v: 3 O 
a; J £ i ! 
=5- -O -3 -2 
0 4J <> (/} 
- -o > 
•3 c ' 5 
Z 0 S (O £ 
£ 
I s ^ « 3 D 
« i f *• <a a ^ -f-05 J a 2 
o £ c CO 
. -o u 
o c «•-
Z o 
ca 
c t> 3 5 
T3 o a 
c 5 -9 i i 
^ 1> 
^ 
o 
2 
^ 
c JB 
J 
T3 
u 
•a 
c 
03 
^*-» 
c 
d 
Z 
> 
^ "3 
Ef2 
3 
u 
CD L : 
c „ « 
i i 5 3 
Q ^ 
T3 
C 2 0 -< 
f Hi 
O l 
00° 
r^  
•<i 
<r. 
^ 
CN 
• " 
' CA 
» 
> 
z 
S 
p 
CO 
Q 
Z 
<: 
H 
U 
(A 
H 
ce 
1 ^ 
Q 
H 
< 
H 
H I 
s 
o 
U 
z 
<: 
.J 
c 
Ed 
z 
X 
a, 
a 
z 
< 
z 
o 
ha 
P 
O 
U 
^ o 
— C 
2 »> 1; -£ 
1) 
£ u 
o S 
Z = 
CIl 
> 
o 
Z 
^ l i 
U o 
•= s 
> 
-<: 
bi 
>r 
U C 
fr-
/ CZ4 
s 
u 
c; OS 
C 
z fid 
a 
-a* 
:^  
0 
'/I 
Et! 
0 
0 
^4 
as 
=3 
G 
Q^ 
*-* 
so 
8 
0 *-• 
0 
d 
Z 
^ 
•0 
c 
^ 
(A 
0 
0 
'*-
C 
c 
Z 
^ ^ 
rl i 
• cs 
—. ai 
>. 
5 | 
- S 5 I 
HI 
111 
^ 
0 ^ 
C '^ 0 ill 
fji zA r^ 
3 S •== 
•- £' ,^ 
• • " i ) 
= -s -^  Z .2 -£ 
« 
•< 0 '-' 
^ aj 3 
0 a 
w — 
a. 
r- = • 
0 j ^ ~ 
"5 " ,^ ' 2 
0 0 _• u 
;; -S 2 £ (U » l b 
0 s! n 0 
- N t« 
C BO c 
Z g = 
3^ 
0 0 
r--
vd 
•n 
-^ f 
/ * i 
C4 
— t 
i i 
u t -
3 
0 
£ 
• 0 
• 0 
»— ^ 
^ 
- 0 
<u y : 
CI 
a> 
2 
"o 
ai 
r^ 
3 0 
•a 
eii 
c 
C3 
0 
•5 
c 
t^ 
Q . 
5^  
^ 
X 0 
£/: 
c 
•^ 
05 
,^  ii 
,f^ 
2 
r. 
•E 
c 
a: 
& 
X 
M 
= 
> • 
•s 
w £ 
S 
—• ^ 
^ 
§ 
SI 
^ • N 
— "O 
e 
« :f. 
it 
^ *« •frt f 
>. £ 
•3 >> 
E — a 
i? U C 
9^  C iJ 
£ '=. 5 
— 5 s 
• c - -> 
5J t'. y; 
£ 3 ii 
a -5 (3 
•2 "^ Z 
" ;;: 41 
c li "5 
^ £ 3 
> S -c 
316 
= = ^ = = ^ = = = = = = = = = = JippendUjIII 
SECRETARY 
Government of India 
Ministry of Labour 
Shram Shakti Bhawan 
NewDelhi-110001 
30th July, 2002 
D.O. No. H-i 1016/14/2001-BL 
Dear 
Please refer to my predecessor Shri Vinod Vaish's d.o. letter of even 
number dated 17th April, 2002 on the subject of eradication of the evil of bonded 
labour system. It is almost 25 years since the Bonded Labour System (Abolition) 
Act, 1976 came into force but its incidences in pockets of the country are being 
reported. In the initial stages of implementation of the above Act, there was 
extraordinary enthusiasm and zeal to root out the system v^^herever it existed. There 
was seriousness of purpose and everyone connected with the cause worked with a 
sense of urgency and pride. You will appreciate that over a period of time this 
enthusiasm seems to have faded and complacency has taken over in most places 
notwithstanding a proactive judiciary and of late a very important role played by 
the National Human Rights Commission (NHRC) in taking up such cases. 
2. This subject has again started generating interest and concern among 
international bodies including international NGOs viz., Anti-Slavery International, 
Human Rights Watch and ICFTU (International Trade Unions Organisation). Last 
year my predecessor was required to stand as witness before one of the 
Committees of ILO to explain India's position in this regard. 
3. Therefore, in the light of the above, I feel that there is a strong need to 
sensitize the functionaries at all levels. In fact, the entire machinery require 
rejuvenation. The Collector of a district once again will have to play a lead role 
and reactivate his team right upto the village level. I would request you to kindly 
circulate the following directions to CoUectors/SDMs and to all those connected 
with the work of identification, release and rehabilitation of bonded labourers in 
your State A JT: 
(i) giving due cognizance to newspaper reports highlighting any case of 
bonded labour; 
(ii) giving due weightage to the complaints made by voluntary/social 
action groups; 
(iii) conducting proper enquiry to verify the factual position and initiating 
appropriate action; 
(iv) holding regular meetings of the vigilance committees; and 
(v) encouraging the involvement of voluntary and social action groups in 
these matters. 
4. In this context, I am also enclosing a copy of the minutes of the meeting held 
in this regard on February 22, 2002 which are self-explanatory. 
5. Lastly, we would be happy to associate ourselves in providing whatever 
inputs you may require in sensitizing and imparting necessary guidance/training to 
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your officials engaged in this task. I have instructed Shri Manohar Lai, Director 
General (Labour Welfare) (DG(LW)} to follow up this matter with the concerned 
Department in your State and will also be instructing V.V. Giri National Labour 
Institute to work on training, orientation, programmes and training of trainers. 
With regards, 
Yours sincerely, 
-Sd/-
(Dr. P.D. Shenoy) 
End : As above. 
To 
The Chief Secretaries of all States/UTs. 
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